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ZONING ORDINANCE

CITY OF LAMBERTON, MINNESOTA

An ordinance regulating the use of land in the City of Lamberton,

Minnesota.

SECTION 1.

Intent and Purpose

Section 101 Title

This ordinance from the date of its passage shall be en-
titled: ZONING ORDINANCE, CITY OF LAMBERTON, MINNESOTA.

Section 102 Purpose
The purpose of this ordinance is to promote the public
health, safety, comfort, and general welfare of the people
of Lamberton, Minnesota. To accomplish this end, the or-
dinance shall regulate the location of structures proposed
for specific uses, the height and bulk of buildings here-
after erected, provide for minimum sanitation standards, and
regulate and determine the area of lots, dependent on the

provision of central water and/or sewage disposal facilities.

Section 103 Legal Authority

This ordinance is enacted pursuant to the Municipal Planning

Act, M.S. 462,357 eq seq.

Section 104 Compliance

No structure located in the City of Lamberton shall be erect-

ed or altered which does not comply with the regulations



of this ordinance for the zoning use district wherein

located, nor shall any structure or premises be used for

any purpose other than a use permitted by this Ordinance

in the district wherein located.

SECTION II.

RULES AND DEFINITIONS

Section 201 Rules

For the purpose of this ordinance, certain terms or words

used herein shall be interpreted as follows:

1.

The word person includes a firm, association, partner-
ship, trust, company or corporation as well as an in-
dividual. The word shall is mandatory, the word may
is permissive. Words used in the present tense shall
include the future; and words used in the singular
number shall include the plgral number, and the plural
the singular. The word lot shall include the words

"piece” and ''parcel'.

Section 202 Definitions

10

Abandoned Motor Vehicle: A motor vehicle, as defined
in Minnesota Statutes, Chapter 169.01, that:
A. has remained for a period of more than 48 hours

on public property illegally.

B. has remained for a period of more than 48 hours

on public property and is lacking vital component

parts such that it is in inoperable condition.



(&2 has remained for a period of more than 48 hours
on private property and is without the consent

of the person in control of such property.

'D. has remained for a period of more than 48 hours

on private property with or without the consent
of the person in control of such property, which
is in an inoperable condition such that it has no -
substantial potential further use consistent with
its usual functions, unless it is kept in an en-
closed garage or storage building.

E. has been voluntarily surrendered by its owner to
a unit of government or person duly licensed pur-
suant to Minnesota Statutes, 168B.10 and these
regulationé, except that a classic car or pioneer
car, as defined by statute, shall not be considered
an abandoned motor vehicle within the meaning of
these regulations.

Accessory, Use or Structure: The use or structure on

the same lot with, and of a nature customarily incident-
al and subordinate to the principal use or structures.

Agricultural: The Art of Science of cultivating the

soil and activities incidental thereto the growing of
soil crops in the customary manner on open tracts of
land; the accessory raising of livestock and poultry,
farming. The term shall include incidental retail sell-

ing by the producer of products raised on the premises,



provided the space necessary for parking of vehicles
of customers shall be furnished off the public right-
of-way.

Attorney: The City Attorney of Lamberton, Minnesota,
or his authorized representative.

Automobile Service Station: Any building or premises

used for the dispensing or sale of automobile fuels
(including diesel), lubricating oil or grease, tires,
batteries, or minor automobile accessories. Automobile
service stations shell not include the sale or storage
of junkers, premises offering major automobile repairs,
automobile wrecking, or automobile sales.

Building: Any structure built for the shelter, enclo-
sure of persons or animals.

Conditional Use Permit: A permit issued by the Zoning

Administrator when ordered by the City Council. When
such a permit is issued, it may or may not have stated
thereon any special requirements as may be imposed as a
condition for issuance of that permit, and subsequent
use of the property covered by such a permit would change
to a non-conforming use, at any time such special re-
quirements stated on the permit were not adhered to, and
the premises would be in violation of this ordinance.

Dwelling: A building or portion thereof used exclusive-

ly for residence occupancy, including one-family, two-
family and multiple dwelling but not including hotels,

motels, boarding or rooming houses.



/10.

Hardship: The property in question cannot be put to

a reasonable use under the conditions allowed by the

official controls; the plight of the landowner is due

to circumstances unique to his property, not created

by the landowner and the variance, if granted, will

not alter the essential character of the locality.

Economic considerations alone shall not constitute

a hardship if a reasonable use for the property exists

under terms of the official controls.

Home Occupations: The occupation carried on by an

occupant of a dwelling, as an accessory activity to the

main residential use of the building, and meeting the

following restrictions:

A.

No person shall be employed other than residents
of said dwelling.

No commodity shall be sold on the premises other
than products directly related to their business.
The occupation shall be conducted wholly within
the dwelling or an accessory building.

The occupation shall not be objectionable to ad-
jacent residents due to noise, hours of operation,
traffic, electrical interference, etc.

There shall be no signs other than those allowed
by this ordinance in residential districts.

There shall be no display or evidence apparent from

the exterior of the lot that the premises are being



11.

12.

13.

14.

15.

used for any purpose other than that of a dwelling

that are objectionable to adjacent residents.

Junkyard: The area where used waste, discarded or sal-

vaged materials are bought, sold, exchanged, stored,
baled, cleaned, parked, disassembled or handled, includ-
ing, but not limited to scrap iron, and other metals,
paper rags, rubber products, bottles, and used building
materials. Storage of material in conjuction with con-
struction or a manufacturing process shall not be in-
cluded. Such use shall not include garbage. Three or
more automobiles without current licenses constitute a
junkyard.

Land Use Plan: A compilation of policy statements,

goals, standardizations and maps for guiding the devel-

opment of land, both private and public within the City

of Lamberton.

Lot: A lot is a parcel of land of at least sufficient

size to meet minimum zoning requirements for use, cover-
age and area and to provide such yards and other open

spaces as are herein required.

Lot, Corner: A lot situated at the junction of and

abutting on two or more intersecting streets.

Lot of Record: A lot which is part of a subdivision

recorded in the office of the Register of Deeds, or a
lot or parcel described by metes and bounds, the des-

cription of which has been so recorded.



16.

17:

18.

19.

20.

21.

Lot Width: The horizontal distance between the side

lot lines measured at the building setback line. 1In
the case of a lot of irregular shape, the mean width

shall be the lot width.

Mobile Home: A manufactured relocatable residential
unit providing completed, independent living facilities
for one family including permanent provisions-for liv-
ing, sleeping, eating, cooking, and sanitation.

Mobile Home Residential District: A site, lot, field,

or tract of land upon which two (2) or more occupied
mobile homes are parked and connected to utilities,
either free of charge or for revenue purposes, and shall
include 2ny buildings, structure, tent, vehicle or en-
closure used or intended for use as part of the equip-
ment of such mobile home residential district.

Motel: A building or group of detached, semi-detached

or attached buildings containing guest rooms or dwellings,
with parking space conveniently located to each unit, and
which is designed, used or intended to be used primarily
for the accomodation of automobile transients.

Non-conforming Individual Sewage Treatment: A system

that is functioning in an unsanitary manner.

Non-conforming Use: Any building, structure or land

lawfully occupied by a use established at the time of
the passage of this ordinance or amendments to it, which
does not conform, after the passage of this ordinance

or amendments to it.



22.

23.

24..

25.

26.

- 27.

23.

Parking Space: A suitably surfaced and maintained area

for the storage of one standard automobile (10" x 20'").

Setback: The minimum horizontal distance between a

structure or sanitary facility and a road, highway or
property line.

Signs: A name, identification, description, display,

illustration or device which is affixed to or represented

directly or indirectly upon a building, structure, or
land in view of the general public and which directs
attention to a product, place, activity, person, in-

stitution, or business.

Street: The entire width between property lines of

a way or place dedicated, acquired, or intended for
the purpose of public use for vehicular traffic or
access other than an alley.

Structure: Anything constructed or erected, the use
of which requires permanent location on the ground or
attached to something having a permanent location on
the ground including but not limited to walls, fences,
signboards and billboards.

Substandard Individual Sewage Treatment System: A

system that is functioning in a sanitary manner, but
may not be constructed to acceptable design standards.

Transportation Plan: A compilation of policy state-

ments, goals, standards, maps and action programs for
guiding the future development of the various modes of

transportation of the City of Lamberton.



A

30.

31.

32.

33.

34,

35.

Variance: Any modification or variation of the zoning
ordinance where it is determined that, by reason of ex-
ceptional circumstances, the strict enforcement of the
zoning ordinance would cause unnecessary hardships.
Yard: A required open space unoccupied and unobstruct—
ed by a structure or portion of a structure from thirty
six (36) inches above the ground level of the graded lot
upwards, provided, however, that fences, signs, utility
poles, lawn lights, antenna and related minor equipment
may be permitted in any yard provided that they do not
create a traffic safety hazard.

Yard, Front: A yard extending across the full width

of the lot and measured between the front lot line and
the building or any projection thereof.

Yard, Rear: A yard extending across the full width of

the lot and measured between the rear lot line and the
building or any projection thereof.

Yard, Side: A yard extending from the front yard to

the rear yard and measured between the side lot lines
and the nearest building, or any projection thereof.

Zoning Administrator: The Zoning Administrator of

Lamberton, Minnesota, or his authorized agent.

Zoning Map, Official: The map or maps incorporated

into this chapter as part thereof, designating the zon-

ing district.



Section

SECTION III,

ZONING USE DISTRICTS

301 District Boundaries

f=t

Boundaries indicated as approximately following the
center lines of streets or highways shall be considered
to follow such center lines.

Boundaries indicated as approximately following
platted lot lines shall be construed as following
such lot lines.

Boundaries indicat«=d as approximatély following the
township boundary shall be construed as such township
boundaries.

Where a district boundary line divides a lot which
was in single ownership at the time of passage of
this Ordinance, the extension of the regulations for
either portion of the lot may be interpreted by the

Planning Commission upon request of the owner,

"Section 302 “District Regulations

1.

0o

The regulation of this ordinance within each district
shall be minimum regulations and shall apply uniformly

to each class or kind of structure or land, and parti-
cularly except as hereinafter provided.

No building, structure, or land shall hereafter be used
or occupied, and no building, structure, or part thereof
shall hereafter be erected, constructed, moved, or struc-

turally altered except in conformity with all of the

- 10 -



regulations herein specified for the district in which
it is located,

o No yard or lot existing at the time of passage of this
Ordinance shall be reduced in dimension or area below
the minimum requirements set forth herein. Yards or
lots created after the effective date of this Ordinance
shall meet at least the minimum requirements establish--

ed by this Ordinance.

Section 303 Establishment of District and (District) Map

Certain districts are hereby created which shall be shown
upon the zoning map which is incorporated herein and made

a part hereof. Said map and all notation, references, and
other information shown thereon shall be as much a part

of this chapter as if the matters and information set forth
by said map were all duly described herein.

1, Agricultural (A)

2, Single Family Residential (R-1)

w

Multi Family Residential (R<2)
4, Mobile Home Residential (R-MH)
5 Commercial, Downtown (C-1)

. Commercial, Highway (C=2)

Qo

. Industrial (I)

Section 304 Agricultural District

304.1 Purpose

To establish and maintain a district that is rural in char-—
acter and to prevent the occurance of premature scattered

urban development.

- 11 -



304.2 Permitted Uses

Agricultural activities of all types, including farm dwell-
ings and agricultural related buildings and structures sub-

ject to Minnesota Pollution Control Standards,

Public and private parks, recreational areas; game manage-

ment farms, and wildlife refuges.

Essential services.

304.3 Conditional Uses

The following are conditional uses in the "A" District (re-
quires a conditional use permit based upon procedures set

forth in and regulated by Section 603 of this Ordinanc%)
Public Buildings

Other agricultural uses determined by the Planning Commission
to be of the same general character as the principal uses
above and found not to be detrimental to the general public

health and welfare.

304.4 Accessory Uses

Accessory uses incidental to the principal uses are allowed.

304.5 LOE Area, Lot Width and Yard Requirements

Lot Size 20 acres

Lot Width 300 feet N

Front Yard 50 feet from the public right-of-way
Side Yard 75 feet

Rear Yard 50 feet

- 12 -



For any adjoining lot, the side yard require-
ments shall be 75 feet, 150 feet in total,

B. Maximum Ground Coverage

The sum total of the ground area covered by .
all structures shall not exceed 30 percent of
the zoning lot on which the structures are
located.
Where a lot is located at the intersection of two or more
roads or highways, there shall be a front yard setback on

each road or highway side of each lot.

'304.6 Height Requirements

Two and one-half (2 3) stories or thirty (30) feet, ex-
cluding silos.

Section 305 "R-1" Single Family Residential District

305.1 Purpose

The Single Family Residential District is intended to pro-
mote moderate to intensive residential use in areas that

are provided with community water and sewer facilities.

305.2 Permitted Uses

Single family detached dwellings

Public parks and playgrounds

- 13 -



AN
305.3  Conditional Uses

Two-family dwellings or duplexes
Single—-family attached dwellings or townhouses
of no more than 4 in a row

Multifamily Dwellings

Schools -

Churches

Funeral Homes

Municipal Buildings

Nursing Homes

Medical Facilities

Planned Unit Developments

Power Company Substations

Motels

305.4 Accessory Uses

Private garages, tool sheds and other accessory uses
incidental to the principal uses are allowed, subject
to yard regulations as provided in Section 405 of Gen-
eral Regulations.

305.5 Lot Area, Lot Width and Yard Requirements: Single-
Family Detached Residences aned Other Principal Uses

Lot Area: 12,600 squaré feet; except for a single—family
residence to be located on an existing lot or
contiguous portions of lots of record, in whiéh
a minimum of 6,000 square feet shall be required. .

Lot Width: 90-feet; except for a single~-family residence to
to be located on an existing lot or contiguous
portions of lots of record, in which a minimum of
50 feet shall ﬁe required.

Side Yard: 10 feet each side; except for loté of less than
90 feet in width, in which 10% of the lot width
or a minimum of 5 feet, whichever is greater,

shall be required for each side.



305.6 Lot Area, Lot Width and Yard Requirements: One-Family
Attached, Two-Family and Multi-Family Residences

Lot Area: 14,000 square feet for a two-family residence plus
1,500 square feet for each additional dwelling
unit or attached dwelling/townhouse. A group of
3 or more two-family or multi-family structures
shall be considered a Planned Unit Development
and subject to regulations as provided in Section
311.

Lot Width: 125 feet.

Front Yard: 30 feet from the public right-of-way.

Side Yard: 10% of the lot width, up to a maximum of 15 feet.

Rear Yard: 30 feet from the public right-of-way or lot line.

305.7 Maximum Ground Coverage

The total area of all imperivous surfaces shall not exceed

thirty (30) percent of the lot area.

-

305.8 Height Requireméhts

Two and one-half (2%) stories or thirty (30) feet, maximum

height.

- 305.9 Dwelling Width and Floor Area Requirements

All residences in the R-1 Residential District shall have a
dwelling width of no less than 25% of the lot width. Dwel-
ling width is hereby defined as the narrowest dimension of
a residence.

All dwellings in the R-1 Residential District shall have no

less than 500 square feet of floor area.

- 15 -



Section 306  "R-2" Multi-Family Residential District

306.1  Purvose

The Multi Family Residential District is intended to pro-
mote multiple family dwellings in areas that are provided

with community water and sewer facilities.

306.2 Permitted Uses

_Two—family dwellings or duplexes
.MulfipleAféﬁily dwellings

Single family attached dwellings or townhouses
(3 or more in a row)

306.3 Conditional Uses

Multiple family dwelling in excess of two stories
in height

Churches
Muhicipal building
Medical facilities

Planned unit developments

306.4 ~ Accessory Uses

Private garages, tool sheds and other accessory uses
incidental to the principal uses are allowed, subject
to yard regulations as provided in Section 405 of Gen-

eral Requirements.

306.5 Lot Area, Lot Width, and Yard Requirements

Lot Area: 10,000 square feet (2 units) for a two-
family residence plus 1,500 square feet for
each additional dwelling unit or attached
dwelling/townhouse.

IG5 1



A group of 3 or more two-family -

or multi-family structures shall be
considered as a Planned Unit Develop-
ment and subject to regulations as
provided in Section 311.

Lot Width: 100 feet
Front Yard: 30 feet from the public right-of-
way
Side Yard: 10% of the lot width, up to a maximum
' of 15 feet
Rear Yard: 30 feet from the public right-of-

way or lot line

306.6 Maximum Ground Coverage

The total area of all impervious surfaces, excluding parking

areas, shall not exceed thirty (30) percent of the lot area.

306.7 Height Requirements

Two and one~half (2 %) stories or thirty (30) feet, maxi-
mum height,.

Section 307 Mobile Home Residential District

307.1 Purpose

It is the purpose of this district to permit the development
of mobile home parks in a manner that will promote and im-

~ prove the general health, safety, convenience and welfare
of the citizens by minimizing any adverse effects of such

development.

307.2 Permitted Uses

1. Mobile Home Development

- 16 -



307.3 Accessory Uses

1. Administrative offices, recreation, utility and
laundry buildings, and other supporting nature to

the mobile home development.

307.4 Minimum Site Standards

1. There shall be a minimum area requirement of three
(3) acres with a minimum width of three hundred
(300) feet.

2. There shall be a maximum of six (6) mobile homes per

gross acre of land.

307.5 Lot Area, Lot Width, and Yard Requirements

With Public Sewer

Lot Size 6,000 square feet

Lot Depth 100 feet

Lot Width 45 feet

Front Yard 25 feet from right-of-way line
Side Yard 20 feet total, 5 foot minimum
Rear Yard 10 feet

Without Public Sewer

The same lot area, width and yard requirements as listed

in the single family residential shall apply.

307.6 Height Requirement

Maximum height of a mobile home is sixteen (16) feet.



307.7 Application for Mobile Home Development

An application for the establishment of a Mobile Home
Development shall be submitted to the Zoning Administrator
and must be accompanied by a plat, drawn to scale, and
certified by a registered land surveyor, civil engineer

or architect. Such drawing shall include, but not limited

to the following:

1. Accurate dimensions of the proposed mobile home park.
2. The number, location and size of all mobile home 1lots.
3. The location and width of roadways, walkways, approach-

es and method of ingress and egress from public high-
ways.

4, The complete electrical service installation, wire
service outlets and lighting facilities, complete lay-
out of unit parking spaces and the number of square
feet therein, together with the dimensions thereof.

5. The location of electric power or gas distribution
systems, water mains or wells or water supply outlets
for domestic water users, location of sanitary facili-
ties, washrooms, garbage disposal units, incincerators,
sanitary sewers or septic tanks, sewer drain lines,
leeching beds, fire protection stalls, fire hydrants,
and other buildings, structures or uses contemplated

for use by the applicant.

- 18 -



307.8 District Standards

1.

Access: Each park shall abut upon a public street
and each mobile home lot shall have direct access

to a private road, unless lots are 20,000 square feet
or more.

Concrete Slab: Each mobile home unit lot shall be

equipped with a concrete slab of sufficient size to
support the wheels and the front parking jack. Said
slab shall have minimum horizontal dimensions of eight
by ten (8 x 10) feet and a minimum thickness of four

(4) inches.

Utilities: No building, plumbing, heating and elec-

trical requirements other than those adopted pursuant
to Minnesota Statutes Section 327.31 - 327.34 shall be
required. A sanitary sewer or septic system and water
system shall be installed in accordance with City and
State specifications.

Interior Streets: The minimum right-of-way of interior

streets shall be fifty (50) feet.

Recreation Areas: There shall be provided within each

mobile home park an adequate site or sites for recreation
for the exclusive use of the park occupants. Such rec-
reation site or sites shall have a minimum area of 2,500
square feet in the aggregate or one hundred (100) square
feet for each mobile home space in said park, as det-

ermined by the Planning Commission. The recreation sites

- 19 -



shall be furnished, équipped and maintained for the
use of mobile home families, If every site in the
park is 20,000 square feet or more no recreation
area is required.

Parking: All areas usee for automobile access and
parking shall comply with the applicable provisioﬁs
of the Ordinance, provided that there shall be at
least two off-street parking spaces for each mobile
home lot and one additional space for each four (4)
such lots to accommodate guests if adegquate space is
not available on interior streets.

Landscaping —- Unused Areas: All areas not used for

access parking, circulation, buildings and service
shall be completely and permanently landscaped and
the entire site maintained in good condition. A land-
scaped strip of land not less than ten (10) feet in
width and thirty (30) feet adjoining residential dis-
tricts, shall be established and maintained within

the park along its exterior boundaries.

Anchorage and Tie-Down: Every parking space for mobile

homes shall be provided with devices for anchoring the
unit to prevent overturning or uplift. Where concrete
platforms are provided for the parking of the units,
anchorage may be eyelets imbedded in the concrete with
adequate anchor plates or hooks ~- or other suitable

means. The anchorage shall be adequate to withstand

- 20 -



wind forces and uplift as required in Section 903 for
buildings and structures of the 1967 National Build-
ing Code of the American Insurance Association, based
upon the size and weight of the units. Every mobile
home shall be required to have the devices for an-
chorage and tie~downs attached to the mobile home,

25 Mobile Home Skirting: Every unit within the City

shall be skirted.

10, Mobile Home Additions: It shall be unlawful to con-

struct, erect, attach, or cause to be constructed,
erected, or attached any enclosure room, wing; annex,
entrance, porch, or other similar structure to any
mobile home coach or on any mobile home lot unless

the same 1is s0 designed and constructed of compatible
material retaining the basic design of the original
mobile home, Movable awnings or shades and screened
enclosures which are readily collapsible and removable
and which can be stored or moved in the mobile home
may be used and may encroach on setback area. Build-
ing permits shall be required for additions or altera-
tions to a mobile home or other structure within the

mobile home park.

Section 308 Dowﬁtown Commercial District

308.1 Purpose

The downtown commercial district is designed to furnish areas

- 21 -



to satisfy the downtown retail shopping needs of the people

of Lamberton.

308.2 Permitted Uses

All usual and customary commercial activities as determined
by the Planning Commission and found not to be detrimental

to the general health and welfare of the citizens of Lamberton.

308.3 Conditional Uses

Planned Unit Development

Hotels and Motels

Other commercial uses determined by the Planning Com-
mission to be of the same general character as the
principal uses and found not to be detrimental to

the general public health and welfare.

308.4 Accessory Uses

Accessory uses incidental to the principal uses are

allowed.

308.5 Lot Area, Lot Width, and Yard Requirements

Lot Size 3,500 square feet

I.ot Width 25 feet

Front Yard 8 feet from curb

Side Yard no restrictions, 15 feet if abutting

a residential district

Rear Yard no restrictions, 15 feet if abutting
a residential district

- 22 -



308.6 Off Street Parking and Unloading

Off street parking and unloading requirements as established

in Section 4.

308.7 Height Requirements

Five (5) stories or sixty (60) feet, maximum height.

Section 309 Highway Commercial District

309.1 Purpose

The purpose-of the Highway Commercial District is to provide
for areas adjacent to major traffic arteries where commercial

uses catering to the motoring public are permitted.

309.2 Permitted Uses

All usual and customary highway commercial activities as de-
termined by the Planning Commission and found not to be detri-
mental to the general health and welfare of the citizens of

Lamberton.

309.3 Conditional Uses

Commercial uses determined by the Planning Commission to be
of the same general character as the principal uses and found
not to be detrimental to the general public health and wel-

fare.

309.4 Accessory Uses

Accessory uses incidental to the principal uses are allowed.

- 23 -



309.5 Lot Area, Lot Width, and Yard Requirements

Lot Size 10,000 square feet
Lot Width 80 feet
Front Yard 50 feet
Side Yard 10 feet
Rear Yard 25 feet

309.6 Off Street Parking and Unloading

Off street parking and unloading requirements as estab-

lished in Section 4.

309.7 Height Requirements

Two and one-half (23) stories or thirty-five (35) feet, maximum
height, excluding material handling equipment and its containing
structure.

Section 310 General Industry District

310.1 Purpose

The General Industry District is intended to provide a
district that will allow compact, convenient, railroad and
highway oriented industry to occur within the City. The
regulations for this district are intended to encourage
industrial development that is compatible with surrounding

or abutting districts.

310f2 Permitted Uses

Any production, processing, cleaning, servicing, testing,

repair, or storage of materials, goods, or products which
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conform to the performance standards set forth in Section 5
and which shall not be injurious or offensive to the oc-
cupants of adjacent premises by reason of the emission or
creation of. voice, vibration,_smoke, dust, or other parti-
cular matter, toxic materials, odors, fire or explosion

hazards or glare.

310.3 Conditional Uses

Junk yards and salvage yards

Other industrial uses determined by the Planning
Commission to be of the same character as the principal
uses previously listed and found not to be detrimental

to the general public health and welfare.
L

310.4 Lot Area, Lot Width, and Yard Requirements

l Lot Coverage

No more than seventy (70) percent of the total
lot area shall be covered by buildings.

) Lot Width
Every lot shall have a width of not less than
one hundred (100) feet abutting a public right-
of-way.

d Front Yard

There shall be a front yard set back of twenty

(20) feet from all public right-of-ways.



Side Yard
No side yard shall be required except that no
building shall be located within one hundred
(100) feet of any residential distriét.

Rear Yard
No rear yard shall be required except that no
building shall be located within seventy-five
(75) feet of any rear lot line abutting a lot

in any general district.

310.5 Height Requirements

No building other than grain elevators shall hereafter
be erected or structurally altered to exceed four. (4)

stories or forty-five (45) feet in height, excluding
material handling equipment and its containing structure.

Section 311 Planned Unit Development

311.1 Purpose

The Planned Unit Development (PUD) provisions are intended

to encourage: (a) more efficient use of land and public
services, and (b) greater amenity by allowing, under certain
circumstances, a more flexible means of land development

and redevelopment than is otherwise permissable under the
lot-by-lot restrictions of each use district. The uniqueness
of a PUD may necessitate council action modifying or waiv-

ing certain provisions of the Zoning Ordinance and Subdivision

Regulations.
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311.2 Application

1.

Ownership
A tract of land to be developed as a PUD shall be
under the control of:
a. a single owner; or
b. a group of land owners, acting through a cofp—
oration, where each owner agrees in advance
to be bound by the conditions and regulations
which will be effective within the district
and to record such covenants, easements, and
other provisions with the county registrar of
deeds.
Type
Each Planned Unit Development shall be designated as
one of three types as follows according to the prin-
cipal type of use by area permitted in the existing
zoning district or districts in which the land proposed
for such unit is located: residential (PUD-R), commer-
cial (PUD-C), industrial (PUD-I1).

Designation

All PUD districts shall be so designated and numbered
in sequence on the zoning map.

Minimum Project Size

a. Within residential districts a PUD shall not
be permitted on a parcel of land containing

less than one (1) acre.
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b. Within a commercial or industrial district a
PUD shall not be permitted on a parcel of land
containing less than two (2) acres.

5. Permitted Uses

A PUD may include a mixture of residential, commer-
cial and industrial uses or any combination thereof,
the extent of each use being determined by the type
of PUD district proposed and as hereinafter provided.
Uses other than the principal type of use by area
permitted in the existing zone district or districts
in which the land proposed for such unit is located
shall not occupy more than thirty-three percent (33%)
of the land area in the proposed PUD district, shall
not result in undue adverse effect on surrounding areas,
and shall be consistent with the intent of this Section

and the concept of the proposed PUD district.

311.3 Procedures

Concept Statement

The applicant shall submit a written statement and
sketch to the Zoning Administrator for preliminary
approval of the Commission and Council prior to the
submission of a PUD district rezoning application.

The concept statement must identify the boundaries

and proposed type of PUD district and be in sufficient

detail to identify proposed land uses, population
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densities and building intensity; proposed circula-
tion patterns (pedestrian and vehicular), parks, and
other open space; uses of land surrounding the pro-
posed PUD district; and the tentative development
schedule. Approval of the concept statement shall not
obligate the city to approve the final plan or any
part thereof or to rezone the property to a PUD dis-
trict. The final acceptance of land uses are subject

to the following procedures.

311.4 Preliminary Plan, Initiation & Fee

After receiving approval of the concept statement, the ap-
plicant shall submit to the Zoning Administrator an appli-
cation for a zoning amendment.- The application shall be
accompanied by a plan showing: the locations and dimensions
of the area; the exact sizes and iocation of existing ana
proposed buildings; the existing and proposed uses of struc-
tures and open areas; exterior lighting plan; landscaping
plan; grading plan; utility plan; construction schedule or
time table; off-street parking, including parking for the
handicapped when required (roadways not designed for park-
ing shall be designated ''nmo parking'); exterior view of
buildings; floor plans of buildings; table summarizing the
area of land devoted to various uses including floor area,

open space, living space, recreation space; type of con-
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struction for driveways, walkways, etc.; location and de-
sign of outdoor advertising devices, playground equipment,
mailboxes, air-conditioning, trash receptacles, etc.; state-
ment as to whether units will be rented or sold and how land
will be transferred; statement as to when a plat will be
submitted for approval; protective covenants and homeowners
association by-laws; information relating to topography,
access, surrounding land uses and, if requested b& the Zoning
Administrator, other matters, including documents showing
ownership, preliminary plat, etc. 1In the case of projects
to be executed in increments, a schedule showing the time
within which application for approval of the various parts
are intended to be filed shall also be attached. The ap-
plication shall be accompanied by a fee as listed in Fee

Schedule.

311.5 Preliminary Plan, Zoning Administrator

Upon receipt of the application and plan, the Zoning Admin-
istrator shall refer it to other departments and agencies

for review as to compliance with pertinent city standards

and regulations. The Zoning Administrator shall recommend

to the Commission prior to the next meeting, a) approval of
the proposal in the form submitted, or b) approval with modi-
fications, or c¢) disapproval of the proposal. The recommen-—

dation of the Zoning Administrator shall include findings
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of fact and shall set forth the reasons for the recommenda-
tion specifying with particularity in what respects the plan
would or would not be in the public interest, including but
not limited to the following:

a. The extent to which the plan departs from the
zoning and subdivision regulations otherwise
applicable to the subject property, including
but not limited to density, bulk and use, and
the reasons why such departures are or are not
deemed to be in the public interest;

b. The manner in which the plan does or does not
make adequate provisions for public services,
provide adequate control over vehicular traffic,
and further the amenities of light and air,
recreation and visual enjoyment;

C. The nature and extent of open space, the reli-
ability of the proposals for maintenance and
conservation of the common open space, and the
adequacy or inadequacy of the amount and function
of the open space in terms of the densities
proposed in the plan;

d. The relationship, beneficial or adverse, of the
planned development project upon the neighbor-

hood in which it is proposed to be established;
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e. In the case of a plan which proposes development
over a period of years, the sufficiency of the
terms and conditions proposed to protect and main-
tain the integrity of the plan which findingshall
be made only after consultation with the city
attorney;

f. In built-in areas, the suitability of the proposed
structures in relation to existing structures
to remain and anticipated future development_of
the area;

g. Conformity with all applicable provisions of this

chapter and the Lamberton Land Use Plan.

311.6 Preliminary Plan, Commission

Within fifteen (15) days after receiving the Zoning Admini-
strator's report, the Commission shall hold a public hear-
ing on the application after giving notice as provided in
Section 6 . Within fifteen (15) days after such hearing,
the Commission shall submit its recommendation to the Coun-
cil. The Commission may recommend tentative approval in
whole or in part, with or without modification, or recommend

disapproval.

311.7 Final Plan

Upon tentative approval of the preliminary plan, the appli-

cant shall submit: (a) a final plan with required modifica-
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tions, and (b) if required, a final plat or a final plan
of that segment to be developed first,  to the Zoning Ad-
ministrator within the time specified by the Council but
in any case not more than one (1) year from the date of
tentative approval. If the final plan and plat are not
submitted within the allowed time, the tentative approval
shall automatically become void unless notice is filed by

applicant indicating plans to proceed.

311.8 Final Approval

If the Zoning Administrator finds the final plan and plat to
be in substantial agreement with the actions of the Council
he shall submit the documents directly to the Council for
final action; if not, he shall identify such discrepancies
in a letter of transmittal to the Council. The Council shall
consider the final plan after giving notice as provided in
Section 6. If approved by the Council, the final plan shall
be adopted by resolution subject to such conditions or re-
strictions as may be imposed by the Council, and the area of
land involved shall be redesignated as a PUD District by or-
dinance. The resolution approving the final plan shall not
become effective until the effective date of the Ordinance

designating the area as a PUD.

311.9 Effect of Approval

The final plan as approved by resolution together with the

conditions and restrictions imposed, if any, shall govermn
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and control the use and development of the land involved;
provided that general zoning regulations which were applic-
able to the land prior to approval of the plan and which
are not inconsistent with the plan shall continue to be

applicable.

No building permit shall be issued for any structure with-
in the district unless and until the Zoning Administrator
certifies that it conforms to the provisions of the plan

and other applicable zoning requirements.

311.10 Criteria and Standards

1. Preparation of Plans
The applicant-is encouraged to have the required
documents and supporting evidence, prepared and .en-
dorsed by a qualified professional team, and if the
PUD requires the subdivision of land and the instal-
lation of public site improvements, a registered land
surveyor and registered civil engineer should also be
utilized.

2. Maximum Ground Coverage

Not more than fifty percent (50%) of the PUD shall be
covered by the principal use buildings, all accessory
buildings and impervious surfaces.

3. Plats

Any PUD of two acres or more shall be platted or re-

platted.



311.11 Administration

1. Administrative Standards and Procedures

The Commission may adopt specific rules and regulations
from time to time and place them on public record in
the office of the City Clerk.

2. Annual Review

The Zoning Administrator shall review each PUD at least.
once each year and shall make a report through the
Commission to the Council on the status of the develop-
ment in each PUD district. If development is not pro-
gressing reasonably well, according to schedule, the
owner shall be required to submit a statement to the
Zoning Administrator setting forth the reasons for

the lack of progress. If the Council finds that the
development has not occurred according to the estab-
lished development schedule or is not otherwise
reasonable in the view of the Council, the Council

may initiate rezoning to remove the PUD district.

In any event, it shall not be necessary for the Council

to find the rezoning to a PUD district was in_error.

311.12 Changes

Changes in the final plan involving the location and alignment
of structures not to exceed ten (10) feet in any direction

may be authorized by the Zoning Administrator for good cause
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shown. All other changes shall be made only after public
hearings by the Commission and Council upon notice as pro-
vided in Section 6 and any changes approved by the Council

shall be by resolution as an amendment to the final plan.
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SECTION IV.

GENERAL REQUIREMENTS

Section 401 Intent

Pursuant to the purposes of this ordinance, there are cer-

tain general requirements that are not provided for in

Section III. It is the purpose of this section to set

forth these requirements.

Section 402 Non-Conforming Uses and Structures

Any structure or use existing upon the effective date of the

adoption of this Ordinance and which does not conform to the

provisions of the Ordinance may be continued subject to the

following:

1.

No such use shall be expanded or enlarged except in
conformity with the provisions of this Ordinance.

If a nonconforming use is discontinued for a period

of one year, further use of the structures or property
shall conform to this Ordinance.

If a nonconforming structure is destroyed by any cause,
to an extent exceeding fifty percent of its fair mar-
ket value as indicated by the records of the County
Assessor, a future structure on the site shall conform
to this Ordinance.

Normal maintenance of a building or other structure
containing or related to a lawful nonconforming use is

permitted, including necessary nonstructural repairs
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and incidental alterations which do not extend or in-

tensify the nonconforming use.

Section 403 General Sign Provisions

Notwithstanding directional or parking signs, no sign shall
be located on the zoning lot or on the exterior of any-
structure, except those signs which identify the name and/
or type of business conducted within such structure or iden-
tify the building. All flashing, revolving and intermit-

tently lighted signs are expressly prohibited.

403.1 Residential Districts

No billboards or signs shall be erected in the residential

districts except as follows:

1. Signs displaying the name only of the property on the
premises upon which displayed or the owner or lessee
thereof.

2. Signs not exceeding eight (8) square feet in area, per-
taining only to the sale, rental, or base of the prem-—
ises upon which displayed.

3. Property entrance signs are acceptable.

403.2 Commercial and Industrial District

The total of the area of all signs measured in square feet
shall not be greater than two times the number of lineal
feet of each street frontage of each zoning lot. No sign

shall be located more than 15 feet above the street level



with the exception of a building identification sign. The
gross surface of all illuminated signs shall not exceed

the lineal feet of frontage of such zoning lot. The total
allowable sign area shall be reduced by 10 percgnt for each

sign in excess of four (4) signs per street frontage.

403.3 Political Posters

Political posters in accordance with applicable state laws
are allowed, provided they are removed within ten (10) days

following the election for which they are intended.

403.4 Sign Design, Construction, and Maintenance
A. Required marking on signs.
1. Every sign, for which a permit is required, shall

have painted in a conspicuous place thereon, in
letters not less than one (1) inch in height, the
date of erection, the permit number and voltage
of any electrical apparatus used in connection
therewith.

2. Every outdoor advertising sign erected under the
provisions of this Ordinance shall be plainly
marked with the name of the person, or firm erect-
ing such sign.

B. Ground'Signs

1. No ground sign shall be erected, constructed, al-

tered, rebuilt, or relocated to a height exceeding

thirty-five (35) feet above the ground.
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No ground sign for which a permit is required shall
be erected to a height of more than twelve (12)

feet above the ground unless the face is construct-
ed of sheet metal or other noncombustible facing
materials.

The bottom of the facing of every ground sign shall
be at least three (3) feet above the ground, which
space may be filled with platform or decorative

trim of light wood or metal construction.

No private sign shall be erected, constructed, or
maintained within the boundary of any street, avenue,
highway, alley or public ground of the city, county,
or state in which it is to be located, except by
special permit.

The soil used for the dug-in type of anchor or. post
support shall be carefully placed and thoroughly
compacted. The anchors and supports shall penetrate
to a depth below ground greater than that of the

frost line.

Obsolete Signs

Any sign which no longer advertises a bona fide business con-

ducted or a product sold shall be taken down and removed by

the owner,

agent, or person having the beneficial use of the

building or land upon which the sign may be found within ten

(10) days after written notice from the City Council.
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403.6 Unsafe or Dangerous Signs

Any sign which becomeé structurally unsafe or endangers the
safety of a building or premises or endangers the public
safety, shall be taken down and removed by the owner, agent,
or person having the beneficial use of the building, struc-
ture, or land upon which the sign is located within tep (10)

days after written notification from the City Council.

403.7 Off Site Signs

Off site directional signs shall require a permit. Off site
signs shall not be spaced closer than three hundred (300)
feet to any other advertising sign on the same side by the

road except back to back.

403.8 Non-Conforming Signs

Signs existing on the effective date of this Ordinance which
do not conform to the regulations set forth in this Ordinance
shall become a non-conforming use and shall be discontinued
within the following period of amortization:

1. Advertising and business signs one (1) year from the

effective date of this Ordinance.

Section 404 Parking and Loading Requirements

Off-street automobile parking shall be provided on any com-
mercial, industrial, and residential lot on which any new
structures are hereafter established in conformance with
said district's requirements. The parking area shall be

provided with vehicular access to a street, alley, or road-
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way and shall be required with such use and shall not be

reduced or encroached upon in any manner.

Required off-street automobile parking space shall not be
utilized for open storage or for the storage of vehicles

which are inoperable, for sale, or for rent.

If, in the application of these provisions, a fractional
number is obtained, one parking space shall be provided for
that fraction. Each space required constitutes a gross area

of 200 square feet.

404.1 Surfacing and Drainage

On-site parking areas may be required to be improved with a
durable and dustless surface, and shall be so graded and
drained as to dispose of all surface water accumulation with-
in the area,' These requirements shall also apply to open
sales lots for cars, trucks and other equipment. This section

shall not apply to one and two family dwellings.

404.2 On-Site Parking Spaces

Required on-site parking spaces or area so devoted shall be

as set forth in Table 1.

TABLE 1

ON-SITE PARKING REQUIREMENTS

Use Parking Spaces
Single-family dwelling 2/ dwelling unit
Mobile Home 2/ dwelling unit
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Two-family dwelling 2/ dwelling
Multi-family dwelling 2/ dwelling

Home Occupation 1 parking space per
employed person

Commercial Buildings Not less than three
(3) parking spaces per
commercial enterprise.

Industrial Building One space for each two em-
ployes on maximum shift
or one for each 500 sq. ft.
of gross floor area, which-
ever is larger.

Uses not specifically noted Determined by the Planning
Commission following re-
view by the Planning Com-
mission.

404.3 Screening of Parking Areas

Where any commercial or industrial use (i.e, structure, park-
ing or storage) iS'adjaCent to property zoned for residential
use. or where it is adjacent to a public or private insti-
tution or park and recreation area, that commercial enter-
prise or industry shall provide appropriate screening, such

as a solid wall of shrubs or by a solid fence. A solid fence
shall include a louvered fence which blocks direct vision a~-
long the boundary of the residential property. Screening shall
also be provided where a commercial enterprise or industry

is created across the street from a residential zone, but not
on that side of a commercial enterprise or industry considered

to be the front or as determined by the Planning Commission.
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404.4 Loading Requirements

All required loading berths shall be off-street and shall
be located on the same lot as the building to be served.
Loading berths shall not occupy the required front yard

space.

Any space allocated as a loading berth or maneuvering area
shall not be used for the storage of goods, inoperable
vehicles or be included as a part of the space requirements

necessary to meet the off-street parking area.

All loading berths and access ways shall be improved with a

durable material to control the dust and drainage.

Unless otherwise specified, a required_loading berth shall be
not less than 15 feet wide, 50 feet in length and 14 feet in

height, exclusive of risk and maneuvering space.

404.5  Required Loading Spaces

Retail sales, service stores, and offices: one loading berth
for each 6,000 square feet of floor area. A loading berth
shall not be less than 15 feet wide and 50 feet in length.
~-Manufacturing, fabrication, processing and warehousing: one
loading berth for each building having 3,000 square feet of
floor area, plus one loading berth for each additional 25,000
square feet of floor area up to 100,000 square feet plus one
loading berth for each 50,000 square feet of floor area over

the first 100,000 square feet of floor area.
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Unless not specifically noted or as not needed as determined

by the Planning Commission.

Section 405 Accessory Building, Uses and Equipment

.405.1 Connections to Principal Building
An accessory building shall be considered an extension or
portion of the principal building if it is connected to the

principal building by a covered passageway.

405.2 Location

No accessory building, use or equipment shall be erected or
located: within any front yard, within 6 feet of the prin-
cipal building on the same lot or within a utiiity easement.
405.3 .Height and Setback ,/// N

S \ (}‘5
A;éessory buildings and garages shall fiot exceed 18" feet in

heigh%\&s residendial districts and/shall not be less than 5

feet from\éi% lot lines of adjoiring lots except that acces-
S

sory buildings in a commercial’or industrial district shall.
not be less than lﬁ\iget frem all lot lines of adjoining lots

in an abutting residenti@@ district. An accessory building
S
in a residential district mi&\pe set back no less than 3 feet
: 7 -~
from the side 1lot l}ﬁe, if it is§19cated 70 feet or more from

.
the front propertyfline and if the yard is not fronting on a
J'I o,

",
side street or,ﬁublic right-of-way. \:

/
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AMENDMENT TO ORDINANCE NO. 120

The City Council of the City of Lamberton ordains that Ordinance No. 120 entitled “AN
ORDINANCE REGULATING THE USE OF LAND IN THE CITY OF LAMBERTON”

shall be amended as follows:

Amendment Proposal -- Section 405.3 Height and Setback shall be amended to read as
follows:

Accessory buildings and garages shall not exceed 12 feet in sidewall height in residential
districts and shall not be less than 5 feet from all lot lines of adjoining lots and from any
public right-of-way except that accessory buildings in a commercial or industrial district
shall not be less than 10 feet from all lot lines of adjoining lots in an abutting residential
district. An accessory building in a residential district may be set back no less than 3 feet
from the side lot line, if it is located 70 feet or more from the front property line and if the
yard is not fronting on a side street or public right-of-way.

This Amendment shall become effective upon publication according to law.

Passed and adopted by the City Council of the City of Lamberton on this 9th day of
August 2004.



LOs.4 Yard Regulations - Corner Lot

A yard along the side street lot line of a corner lot
shall be considered as a front yard and shall have a
minimum front yard setback of no less than 2/3 of the
front yard of the adjacent structure along the side
street or no less than 20 feet where there is no adja-
cent structure; except that a corner lot directly ad-
joining in the rear another corner lot, shall have a

front yard along the side street lot line of no less
than 15 feet.

Ser LeeTion et
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Amendment Proposal -- Section 405.5 Fences Height and Setback shall be added to read

as follows:
Fences shall not exceed 8 feet in height in residential districts and shall not be less than 3

feet from all lot lines of adjoining lots and not less than S feet from an alley public right of
way.

Passed and adopted on October 12, 2010.



SECTION V.

PERFORMANCE STANDARDS

Section 501 Intent

It is the intent of this section to provide that industrial
and commercial related activities shall be established and
maintained with the proper front streets and adjoining prop;
erties and to provide that each such permitted use shall be
a good neighbor to adjoining properties by the control of

the following:

Section 502 Noise

Any use established shall be so operated that no undue noise
resulting from said use is perceptible beyond the boundaries
of the property on which such use is located. This standard
shall not apply to incidental traffic, loading, parking,

construction, farming or maintenance operators.

Section 503 Vibration

Any use creating periodic, earth-shaking vibrations shall be
prohibited if undue vibrations are perceptible beyond bound--
aries of the property on which the use is located. The
standard shall not apply to vibration created during the

process of construction.

Section 504 'glare i !

Glare, whether direct or reflected, such as from flood lights
spotlights or high temperature processes, and as differentiated
from general illumination, shall not be visable beyond the site

or origin at any property line.

- 46 -



Section 505 Smoke, Dust, Fumes, or Gases

Any use established, enlarged, or remodeled after the ef-
fective date of this ordinance shall be so operated as to
meet the minimum requirements of the Minnesota Pollution
Control Agency for the emission of smoke, dust, fumes, or

gases.

Section 506 Toxic or Noxious Matter

Any use shall not discharge into the atmosphere, water or
subsoil, any toxic or noxious matter. All sewage and in-
dustrial wastes shall be treated and disposed of in such

manner as to comply with the Minnesota State Department

of Health Standards and Requirements.

Section 507 Storage Standards

Al]l materials and equipment shall be stored within a build-
ing or fully screened so as to not be visible from adjoin-
ing properties except for the following:

Agricultural equipment

Construction

Automobile sales

Recreation equipment

Section 508 Hazardous Materials

Any use requiring the storage, utilization, or manufacturing
of hazardous products shall not be located less than 500 feet

from any residence or public meeting place, ;

Section 509 Visual Standards

Where any commercial or industrial use is adjacent to pro-

posed zoned or developed residential use, that activity. shall

- 47 -



provide screening along the boundary of the residential pro-
perty. Screening shall also be provided where a commercial

or industrial activity is across the street from a residential
zone, but not on that side of a commercial or industrial site
considered to be the front as determined by the Planning

Commission.

Junk and auto wrecking yards shall be adequately screened by
fences, walls, land forms, and/or natural landscape materials
to effectively conceal the establishment from the surrounding

area.

Section 510 Yard Regulations - Corner Lots

A yard along the side stredet lot line of a corner lot shall be
considered as a front yard and shall have a minimum front yard
setback of no less than 2/3 of the front yard or the adjacentx
structure along the side street or no less than 20 feet where
there is no adjacent structure; except that a corner lot dir-
ectly adjoining another corner lot, shall have a front yard

along the side street lot line of no less than 15 feet.

Section 511 Sanitation f&tandards

The improper design, location, installation, use and mainten-
‘ance of individual sewage treatment systems adversely affects
the public health, safety and general welfare by discharge of
inadequately treated sewage to surface and ground waters. 1In
accordance with the authority granted in Minnesota Statutes
ch. 104, 105, 115, and 116 (1976), the Minnesota Pollution
Control Agency, provides the minimum standards and maintenance

of individual sewage treatment systems, and thus protect the
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surface and ground waters of the state and promotes the public

health and general welfare.

These standards are hereby adopted by reference and made part
of this Ordinance and all development in any zoning use dis-
trict established by this Ordinance shall comply with the

sanitary standards provided in Minnesota Regulations WPC40.

511.1 Permits

No person, firm of corporation shall install, alter or expend
individual sewage disposal systems in the City without first
obtaining a permit therefore from the Zoning Administrator for
the specific installation, alteration or extension. The per-
mit shall be valid for a period of twelve months from the date

of issue.

Each application for a permit shall state the correct legal
description of the property on which the proposed installation,
alteration, or extension is to take place and each application
for a permit shall be accompanied by a plan drawn to scale of
the land showing the location of any proposed or existing build-
ings located on the property with respect to the boundary lines
of the property and complete plans of the proposed systems with
substantiating data, if necessary attesting to the compliance
with the minimum standards of this ordinance. A complete plan
shall include the location, size and design of all parts of the
system to be installed, altered or extended. The application
shall also show the present or proposed name of the person,
firm, or corporation who is to install the system and shall
provide such additional information as may be required by the
City Council.
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‘Every individual sewage disposal system installed after the
effective date of this ordinance and every alteration or ex-
tension to any system made after that date shall conform to

Minnesota Regulations WPC40.

The City may require the applicant to provide percolation tests
when soil absorption capabilities with the proposed system are
in doubt. The percolation test may be administered by a cert-
ified soil technician. The results shall be evaluated by the
Planning Commission and such conditions necesary to meet mini-
mum Health Code Standards be so attached to the sewage permit.
The fee for such percolation tests shall be set by the City

Council and shall be paid by the applicant.

511.2 - Inspections

The Zoning Administrator shall cause such inspection or in-
spections as are necessary to determine compliance with- -this
ordinance, no part of the system shall be covered until it has
been inspected and accepted by the Zoning Administrator or his
agent. It shall be the responsibility of the applicant for

the permit to notify the Zoning Administrator that the system
will be ready for inspection or re-inspection, and it shall be
the duty of the Zoning Administrator to cause the indicated in-
spection within twentv-four (24) hours of said notification.

It shall be the dutyv of the owner or occupant of the vpropertv
to allow the Zoning Administrator free access to the provertv
at reasonable times for the purpose of making inspections.

Upon satisfactory completion and final inspection of the system,
Zoning Administrator shall issue to the applicant a certificate

of zoning compliance.
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If upon inspection, it is discovered that any part of the
system is not constructed in accordance with the minimum stand-
cards provided for in this ordinance, the applicant shall pay
an additional inspection fee for each inspection. The ap-
plicant shall be responsible for the correction or elimination
of defects, and no system shall be placed or replaced in ser-

vice until all defects have been corrected or eliminated.

Section 512 Right of Inspection

An applicant for any permit under this ordinance, by making
such application, does thereby give the Zoning Administrator
reasonable right of access to the premises concerned for in-
spection from time to time, so he may carry his duties as

specified in this ordinance.

Section 513 Right of Inspection for Investigation

The Zoning Administrator is hereby authorized to enter upon
lands within the City of Lamberton for the purpose of carry-
ing out his duties and functions imposed upon him under this
Ordinance, or to make investigations of any possible violation
of this Ordinance, and to cause proceedings to be instituted

if proofs at hand warrant such action.

Section 514 Environmental Documents

&

514.1 Intent

It is the intent of this SECTION to"implement the environ-
mental review procedures pg\follnw the provisions of Min-
nesota Statutues, Chapte{fllggz relating to the Environment-
al Review Program and any rules adopted thereunder by the
Minnesota Environmental Quality Board. All terms used in

this SECTION shall have the same meaning as the terms used
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: 1% . |
in Chapter ;}56. The provisions of the rules for the En-
vironmental Review Program, 6 MCAR 3.021 to 3.047 are here-

by adopted and are on file in the City Clerk's office.

514.2 '~ Cost of Preparation and PReview

1. The applicant for a permit for any action for which
environmental documents are required either by state
law or rules or by the City Council shall supply in

the manner prescribed by Section 6 of this Ordinance

all unprivileged data or information reasonably re-
quested by the City that the applicant has in his

possession or to which he has reasonable access.

2. The applicant for a permit for any action for which
an Environmental Assessment Worksheet (EAW) is re-
quired either by state law or rules or by the City
Council shall pay all costs of preparation and review
of the EAW, and, upon the request of and in the manner
prescribed by the City shall prepare a draft EAW and
supply all information necessary to complete that

document.

3. Both the City and the applicant shall comply with the

provisions of the Rules Governing Assessment of Costs

for Environmental Impact Statements. One copy of

these rules is on file in the office of the City Clerk.

4. No permit for an action for which an EAW and an Envi-
ronmental Impact Statement (EIS) is required shall be
issued until all costs of preparation and réview are
paid, and the environmental review process has been

completed.
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514.3

The City Council and applicant may, in writing, agree
as to a different division of the costs of preparation
and review of any EAW or EIS as provided in 6 MCAR

3.042.

Administration

The Zoning Administrator shall be the person respon-
sible for the administration of the Environmental

Review Program.

The Zoning Administrator shall be responsible for in-
vestigating whether an action for which a permit is
required is an action for which an EAW is mandatory
under 6 MCAR 3.024. The Zoning Administrator shall
also investigate those proposed actions for which an
optional EAW may be required under the provisions of
the ordinance and shall notify the Planning Commission
and the City Council of these proposed actions for

final determination.

All EAW's and EIS's shall be prepared under the super-
vision of the Zoning Administrator, reviewed by the
Planning Commission and reviewed and approved by the

City Council, to form and completeness.

When reviewing an EAW or EIS, the zoning Administrator
and the Planning Commission may suggest design altera-
tion which would lessen the environmental. impact of
the action. The City Council may require these design
alterations to be made as a condition for issuing the
permit when it finds that the design alterations are
necessary to lessen the environmental impact of the

action.
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5. After an EAW is prepared, the Planning Commission shall
review the EAW and recommend to the City Council whether
or not it should require the preparation of an EIS. The
City Council shall require an EIS when it finds under
6 MCAR 3.025 that an action is major and has potential

for significant environmental effects.

514.4  Optional EAW

The City Council may, upon recommendation by the Zoning Ad-
ministrator and Planning Commission require than an optional
EAW be prepared on any proposed action which may be a major
action and appears to have the potential for significant en-
vironmental effects. The following guidelines shall also

be considered in determining whether an optional EAW shall
be required:

(a) Is the action to be in or near an area that is
considered to be environmentally sensitive or
aesthetically pleasing?

(b) Is the action likely to have disruptive effects
such as generating unusual traffic and noise?

(c) Are there unanswered public questions or
controversy concerning the environmental

effects of the proposed actions?

514.5 Enforcement

1. No permit shall be issued for a project for which en-
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vironmental documents are required until the entire
environmental review procedures established by this

Ordinance are completed.

No work shall commence and any work in progress on
any project for which environmental documents are re—
quired shall cease until the environmental review
procedures established by this Ordinance are fully

complied with.
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SECTION VI.

ADMINISTRATION

Section 601 Planning Commission

601.1 Creation of the Planning Commission

A Planning Commission, consisting of five (5) members,

shall be appointed by the Mayor with the approval by the
majority of the Council Members. The City Zoning Admin-
istrator and building inspector shall be ex-officio members.
Terms of appointment shall expire at one year intervals over
the next three (3) years or until a successor shall

take office. On the first (1lst) Monday of January in each
year hereafter, or as soon thereafter as the City Council
shall meet, the Mayor of the Lamberton City Council shall
make appointments for three (3) year terms of office to
reappoint or replace members whose terms have expired. At
any time, the Mayor of the City Council may appoint members
to serve for the unexpired term of office. Membership on the
Planning Commission shall include no more than two (2) members
of the City Council. Unexcused absence from three (3) consecu-
tive regular meetings of the Planning Commission shall con-
stitute grounds for dismissal of such member by order of

the Chairman of the Planning Commission.

601. 2 Organization

The officers of the Planning Commission shall be elected by

the members of the Planning Commission at a regular meeting



thereof in January of each year. Notice of a meeting for

the election of officers shall be given the members of the
Planning Commission at least seven (7) days prior to such
meeting and election. The officers shall consist of a
Chairman, a Vice Chairman, and a Secretary-Treasurer. The
Chairman shall preside at all meetings and hearings of the
Planning Commission and shall have the duties normdlly of-
fered by parliamentary usage; on such officers as well as

any other duties specified within this Ordinance. The Vice-
Chairman shall act for the Chairman in his absence. Members
of the Planning Commission in attendance may choose a chair-
man for the meeting or hearing if the Chairman and Vice-Chair-
man are both absent. The City Clerk shall preside for the
election and takes up his office as Chairman. Nominations
for officers shall be made from the floor. The election for
each office who receives a majority of votes cast shall be
declared elected and shall serve until the following January
election or until his successor shall take office. Vacancies
in office of the Officers of the Planning Commission shall be

filled immediately by the same procedure,

601.3 Quorum
A quorum for any meeting or hearing of the Planning Commission

shall be a majority of the members of the Planning Commissior.

601.4  Meetings

The Planning Commission shall hold not less than one (1)



regular meeting in each calendar month on a regulary schedule.
Special meetings may be held as provided for herein. The
Planning Commission shall set the meeting times for all reg-
ular meetings. Special meetings may be called by the Chair-
man on five (5) days written notice mailed to each member.
Special meetings shall be called by the Chairman of the Plan-
ning Commission at the written request of three (3) members
of the Planning Commission within five (5) days notice if at
least four (4) members of the Planning Commission agree to
waive of notice. All meetings of the Planning Commission shall
be held in the Community Building, Lamberton, Minnesota, and

shall be open to the public.

601.5 Meeting Procedure

The Planning Commission may set such rules and procedures as
are necessary for the orderly conduct of its business. Rules
and procedures not otherwise adopted or not covered by appli-
cable law shall be governed by Roberts Rules of Order, Re-
vised, as may be necessary for the proper conduct of the bus-

iness of the Planning Commission.

601.6 Compensation

The members of the Planning Commission may receive such com-
pensation for per diem and expenses as may be allowed by

the Lamberton City Council.
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601.7 _Powers and Duties

| The Planning Commission shall be the planning agency and
shall have the powers and duties as allowed by statute
or regulation of the State of Minnesota, 1977, Section
462.351 to 462.364 and as allowed by Ordinance of the City
of Lamberton including the specific duties as stated in

this Ordinance.

601.8 Recording Secretary

All testimony at any hearing held by the Planning Commis-
sion shall be recorded or transcribed by the Recording
Secretary. The duties as Recording Secretary shall be as

prescribed by the Planning Commission.

Section 602 Board of Adjustment

602.1 Creation of the Board of Adjustment

The functions of the Board of Adjustment are very specific.
Variances and appeals from decisions made by administrative
officers are the two areas in which the Board has authority.
The Board has no role in conditional use permits or amend-
ments to the Zoning Ordinance. A Board of Adjustment shall
"be appointed by the Lamberton City Council, consisting of
three (3) members. Each member of the Board of Adjustment
shall be appointed for a term of three. (3) calendar years.
The members of the Board of Adjustment shall serve without
compensation, except that they shall be paid for necessary

expenses in the conduct of the business of the Board.
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602.2 Organization

The Board of Adjustment shall elect a Chairman and Vice-
Chairman from among its members and shall appoint a sec-
retary who need not be a member of the Board. It shall
adopt rules for the transaction of its business and shall
keep a public record of its transactions, findings, and
determinations. The meetings of the Board of Adjustment
shall be held at the call of the Chairman and at such other
times as the Board in its rules of procedure may specify.
The Chairman, or in his absence, the Vice-Chairman, may
administer oaths and compel attendance of witnesses. All
meetings shall be open to the public.

VARIANCE, EXPECTED CONDITIONS TO PREVAIL:

The Board may authorize a variance where the excep-
tional narrowness, shallowness or unusual shape of

a specific piece of property on the effective date

of the zoning céde or by reason of exceptional topo- .
graphic conditions, or other extraordinary situation
or condition of such piece of property, or if the

use or development of property immediately adjoining
the piece of property in question, the liferal en-—
forcement of the requirements of the zoning code
would involve unnecessary hardships and not mere in-

convenience.
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602.3

Variance, Findings Required:

No variance from the terms of the zoning code shall be

authorized unless all of the following facts and con-

ditions are considered:

a)

b)

c)

d)

Exceptional Circumstances: That there are

exceptional or extraordinary circumstances or
conditions applying to the property in question
or to the intended use of property, that do not
apply generally to other properties or classes
of uses in the same zoning district.

Natural Causes: That the alleged difficulty

or hardship has not resulted from the actions
of the applicant.

Preservation of Property Rights: That such

variance is necessary for the preservation and
enjoyment by the owner of the property in question
of similar and substantial property rights pos-
sessed by the owners of other properties in the

same zoning district and in the same vicinity.

Absence of Detriment: That the authorization

of such variance will not be of substantial
detriment to adjacent property, and will be in
keeping with the spirit and intent of the zoning

code and the public interest,
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e) General Nature: That the condition, situation,

or intended use of the subject property, is not
so general or recurrent in nature as to make it
reasonably practicable to formulate a general

regulation to cover such cases.

602.4  Appeals Filed

Appeals to the Board of Adjustment shall be filed with the
Zoning Administrator who shall thereupon notify the Chair-
man of the Board of Adjustment. Any such appeals must be
filed with the Zoning Administrator within thirty (30)

days of the date of the order, action, or determination ap-
pealed from. The Chairman shall, within one (1) week of

such notice from the Zoning Administfator, call a public
hearing to hear such appeal. The Chairman shall cause notice
of such hearing to be published in the legal newspaper for
the City of Lamberton, not more than two (2) weeks nor less
than one (1) week before the time of such hearing. The
notice shall include the purpose of the hearing, the name of
the applicant, the legal description of the premises concern-
ed, and the time, date, and place for the hearing. The

* Chairman of the Board of Adjustment shall send similar notices
to the Lamberton City Council and by mail shall send notices
of such hearings to the adjacent property owners or those
wholly or paftly affected within 200 feet of the property to

which the permit application relates. The Board shall de-



cide the matter appealed within thirty (30) days after the
date of the hearing and shall file such decision with the
Zoning Administrator therewith. The applicant shall pay
the cost of publication notice. At any such hearing, any

part may appear in person, or by agent, or by attorney.

602 .5 Minutes and Recording of the Voting

The Board of Adjustment shall keep minutes of its proceed-
ings showing the vote of each member upon each question,
or if absent or failing to vote indicating such fact and
shall keep the records of its examinations and other of-
ficial actions, all of which shall be a public record

and be immediately filed in the office of the Clerk.

602.6 Basis of Actions

The Board of Adjustment shall always act with due consider-
ations to promoting the public health, safety, convenience,
and welfare, assure that the proposal is consistent with
the intent and purpose of this Ordinance, will insure a
density of land use no higher than otherwise required in
this Ordinance for the Zoning District the premises lie

- within, will not impede the normal and orderly development
and improvement of surrounding property for uses predomi-
nant in the area, and that the location and character of
the proposed development is consistent with the desirable
pattern of development for the locality in general and the

Zoning District more particularly.
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602.7 Appeal

The decision of the Board of Adjustment shall not be final.
Any person having an interest affected by this Ordinance
or any decision made relating to it shall have the right

to appeal to the Lamberton City Council within ninety (90)
days of when the decision of the Board of Adjustment is

filed with the Zoning Administrator.

The decision of the City Council shall not be final. Any
person having an interest affected by this Ordinance or
any decision relating to it shall have the right of ap-
peal to the District Court on questions of law and fact

within ninety (90) days of the date of such Council action.

Section 603 Zoning Administrator

603.1 Duties of the Zoning Administrator

This Ordinance shall be administered and enforced by the

Zoning Administrator, who shall be appointed by the Lamberton

City Council. The Zoning Administrator shall:

1. Determine that all permit applications comply with
the terms of this Ordinance.

-2, Conduct inspections of buildings and use of land to

determine compliance with this Ordinance.

3. Maintain permanent and current records of this Ordi-
nance, including all maps, amendments, conditional

uses, variances, appeals, and applications thereof.
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4. Receive, file, and forward all applications for
variances, conditional uses, appeals, and amendments
to the designated official bodies.

5. Notify, in writing, any person responsible for violat-
ing a provision of this Ordinance, indicating the
nature of the violation and ordering the action

necessary to correct it.

6. Serve as an ex-officio member of the City Planning
Commission.
Section 604 Conditional Use Permits

604.1 Application

Applications for Conditional Use Permits shall be made to
the Zoning Administrator together with required fees. The
application shall be accompanied by a site plan showing
such information as is necessary to show compliance with

this Ordinance, including but not limited to:

1. Description of site (legal description)

2. Site plan drawn at scale showing parcel and building
dimensions

3. Location of all buildings and their square footage

4. Curb cuts, driveways, access roads, parking spaces,

off-street loading areas and sidewalks

5. Landscaping and screening plans

6. Drainage plan

7. Sanitary sewer and water plan with estimated use per
day
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604.2

Soil type
Any additional written or graphic data reasonably
required by the Zoning Administrator or the Planning

Commission

Procedure

1.

The Zoning Administrator shall forward said applica-
tion to the Planning Commission for consideration at
their next regular meeting.

The Planning €Commission shall set a date for the of-
ficial public hearing. Notice of such hearing shall

be published in accordance with State Law and notice
shall be published at least once in the official

paper of the City of Lamberton and mailed to individual
properties within three hundred-fifty (350) feet of

the parcel included in the request not less than ten
(10) days nor more than thirty (30) days prior to the
date of said hearing. Failure of a property owner to
receive said notice shall not invalidate any such pro-
ceedings.

The Planning Commission shall consider possible adverse
effects of the proposed conditional use and what ad-
ditional requirements may be necessary to reduce any
adverse effects, and shall make a recommendation to the
City Council within sixty (60) déys after the first
regular meeting at which the request was initially con-

sidered.
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4, Upon receiving the report and recommendation from the
Planning Commission, the City Council shall have the
option of holding a public hearing if necessary and
may impose any conditions deemed necessary. Approval
of a conditional use shall require passage by a majority

vote of the full City Council.

604.3 Standards

No Conditional Use shall be recommended by the Planning Com-

mission unless said Commission shall find:

1. That the Conditional Use will not be injurious to the
use and enjoyment of other property in the immediate
vicinity for the purposes already'permittedn

2. That the establishment of the Conditional Use will not
impede the normal and orderly development and improve-—
ment of surrounding vacant property for predominant
uses in the area.

3. That adequate utilities, access roads, drainage and
other necessary facilities have been or are being pro-
vided.

4. That adequate measures have been or will be taken to
provide sufficient off-street parking and loading space
to serve the proposed use.

5. That adequate measures have been or will be taken to
prevent or control offensive odor, fumes, dust, noise

and vibration, so that none of these will constitute a
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nuisance, and to control lighted signs and other
lights in such a manner that no disturbance to
neighboring properties will result.

6. That proper facilities are provided which would el-
iminate any traffic congestion or traffic hazard .

which may result from the proposed use.

7. The demonstrated need for the proposed use.

8. The proposed use is in compliance with the City Land
Use Plan.

604.4 Recording

A certified copy of any Conditional Use Permit shall be
filed with the Redwood County Recorder. The Conditional
" Use Permit shall include the legal description of the

property involved.

604,§Lm _QomplianCe

Any use permitted under the terms of any Conditional Use
Permit shall be established and conducted in conformity
to the terms of such permits and of any conditions desig-

nated in connection therewith.

| 604.6 Lapse of Conditional Use Permit by Non-Use

Whenever within one (1) year after granting the Conditional
Use the work permitted has not been started, then such per--
mit shall become null and void unless a petition for an ex-

tension has been approved by the City Council.
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Section 605 Amendments/Rezoning

605.1 Initiation

The City Council or Planning Commission may, upon their own
motion, initiate a request to amend the text or the district
boundaries of this Ordinance. Any person, persons, firm or
corporation or his expressed agent owning real estate with-
in the City may initiate a request to amend the district
boundaries and/or text of this Ordinance so as to affect the

said real estate.

605.2 Procedure

1. A request plus copies of detailed written and graphic
materials fully explaining the proposal for an amend-
ment to this Ordinance shall be filed with the City
Council.

2. The Zoning Administrator shall refer said amendment
request along with all related information to the City
Planning Commission for consideration and a report and
recommendation to the City Council.

OF The Planning Commission shall consider the amendment re-
quest at its next regular meeting. The Zoning Admin-
istrator shall refer said amendment proposal along with
all related information to the Pianning Commission.

4. The Planning Commission shall set a date for the official
public hearing, at their next regular meeting. Notice

of such hearing shall be published in conformance with
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the state law and individual notices, if it is a dis-
trict change request, shall be mailed not less than
ten (10) days nor more than thirty (30) days prior to
the hearing to all owners of property, according to
the County Treasurer records, within three hundred-
fifty (350) feet of the parcel included in the request,
such notice shall also be published in the official
paper within the above time periods.

Failure of a property owner to receive said notice shall
not invalidate any such proceedings as set forth with-
in this Ordinance.

The Planning Commission shall reach a decision and
make its report to the City Council within thirty (30)
days after the regular meeting at which the amendment
request was first considered by the Commission.

The Council shall, upon receiving no report from the
Planning Commission within sixty (60) days, from time
of public hearing, place sﬁch request on the agenda of
its next regular meeting and decide the issue within
thirty (30)-days.

Upon receiving the reports and recommendations of the
Planning Commission, the City Council shall place the
amendment request on the agenda of the next regular
Council meeting with a decision to be issued within

thirty (30) days. Said reports and recommendations shall
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be entered in and made part of the permanent written

record of the City Council meeting.

8. The City Council shall have the option to set and

hold a public hearing if
ing a decision.
9. Amendment of this zoning
fifths (4/5) vote of the
10. The Zoning Administrator
of the amendment request

in writing.

deemed necessary for reach-

ordinance shall be by a four-
full City Council.
shall notify the originator.

of the Council's decision

SECTION VII.

ENFORCEMENT /VIOLATIONS/PENALTIES/APPEALS

Section 701 Enforcement

This Ordinance shall be administered and enforced by the

City Council of Lamberton, Minnesota, or its authorized

representative. The Zoning Administrator may institute

appropriate action for any violations of this Ordinance

at the direction of the City Council and through the City

Attorney as deemed necessary.

Section 702 Violations and Penalties

Any person, firm or corporation who shall violate any of

the provisions hereof or who shall fail to comply with any

of the provisions hereof or who shall make any false state-

ments in any document required to be submitted under the

provisions hereof, shall be guilty of a misdemeanor and,
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upon conviction, shall be fined not more than five hundred
dollars ($500.00) for each offense, or be imprisoned for

not more than ninety (90) days, and each day that & viola-
tion is permitted to exist shall constitute a separate of-

fense.

Section 703 Schedule of Fees

The City Council shall determine the fee and ccllection pro-
cedurs for all permits, certificates, and petitions. No
permit, certificate or petition shall be recognized or issued

unless such fee or fees have been paid in full.

Section 704 Building Permits

No building or structure shall hereafter be erected or moved
or construction on an existing structure shall be started
until a lawful building permit has been issued by the Zioning
Administrator. Fees for all building permits shall be es-
tablished by the City Council in accordance with the Minnesota
State Building Code. Building permits shall be valid for one

(1) year from date of issue.

Section 705 Repeals
This Ordinance repeals ordinances and any other ordinances or

parts of ordinances inconsistent herewith.

Section 706 Appeals from the City Council

The decision of the City Council may not be final. Any per-
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son or persons jointly aggreved by any decision of the

City Council may appeal to the District Court of Redwood
County by filing a petition setting forth that such decision
is illegal in whole or in part, specifying the grounds for

such illegality.

Section 707 Separability

It is hereby declared to be the intention that the several
provisions of this Ordinance are separable in accordance
with the following:

1. If any court of competent jurisdiction shall adjudge
any provisions of this Ordinance to be invalid, such
judgement shall not affect any other provisions of
this Ordinance not specifically included in said judge-
ment.

2. If any court of competent jurisdiction shall adjudge
invalid the application of any provision of this Ordin-
ance to a particular property, building, or structure,
such judgement shall not affect other property, build-

ings or structures.

Section 708 Effective Date

This Ordinance shall be effective from-and after its adoption
by the City Council and publication thereof as provided by

law.
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Adoption by the Council this i day of

JANUARY , 1981.

Mayor

(Seal)

Attest:

= 4
@a’&.‘c e / <>;§ “1”65../‘»"\ __/Q.-L--q,‘—\/

City Clerk

Published in the LAMBERTON NEWS on JANUARY 22 , 1981
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SUBDIVISION PLATTING ORDINANCE

LAMBERTON, MINNESOTA

AN ORDINANCE ESTABLISHING COMPREHENSIVE SUBDIVISION PLATTING
REGULATIONS TO PROVIDE FOR ORDERLY, ECONOMIC AND SAFE DEVELOP-
MENT OF LAND AND URBAN SERVICES AND FACILITIES, AND TO PROMOTE
THE PUBLIC HEALTH, SAFETY, MORALS AND GENERAL WELFARE FOR THE
CITY OF LAMBERTON, MINNESOTA, UNDER PROVISIONS OF MINNESOTA
STATUTES 1967, CHAPTER 462 SECTION 462.358; MINNESOTA LAWS OF

1965 AMENDED.

WHEREAS, THE FOLLOWING REGULATIONS HAVE BEEN RECOMMENDED BY THE
LAMBERTON CITY PLANNING COMMISSION AFTER A PUBLIC HEARING FOR

THE PURPOSES STATED BELOW.

THE CITY COUNCIL OF LAMBERTON DOES ORDAIN:

SECTION I GENERAL PROVISIONS

Section 101 Short Title

This Ordinance shall be known as the Subdivision Platting

Ordinance for the City of Lamberton, Minnesota.

Section 102 Purpose

Each new subdivision becomes a permanent unit in the basic
physical structure of the City, a unit to which in the future,

communities will of necessity be forced to adhere. 1In order



that new subdivisions will contribute toward an attractive,
orderly, stable, and wholesome community environment, adequate
public services, and safe streets, all subdivisions shall be
platted, and shall fully comply with the regulations herein-

after set forth in this Ordinance.

Section 103 Interpretation

In the interpretation and application, the provisions of this
Ordinance shall be the minimum requirements adopted for the

protection of the public health, safety, and general welfare.

Section 104 Scope

This Ordinance shall apply and be binding upon all of the
area of the City of Lamberton, Minnesota, located within the

incorporated limits of the City.

Except in the case of resubdivision, this Ordinance shali not
apply to any lot or lots forming part of a subdivision re-
corded in the office of the County Recorder, prior to the ef-
fective date of this Ordinance, nor is it intended by this
Ordinance to repeal, annul or in any way impair or interfere
with existing provisions of other laws or resolutions except
those specifically repealed by, or in conflict with, this
Ordinance, or with private restrictions placed upon property

by deed, covenant, or other private agreement, or with restric-

tive covenants running with the land. Where this Ordinance



imposes a greater restriction upon the land than is im-
posed or required by such existing provisions of law,
ordinance, contract, or deed, the provisions of this Ordi-

nance shall control.

Section 105 Repeal of Existing Resolutions

All resolutions or parts of resolutions of the City in
conflict with the provisions of this Ordinance are hereby

repealed.

SECTION II DEFINITIONS

Section 20} Definitions

Unless the context indicates a different meaning, for the
purposes of this Ordinance certain words, phrases, and terms
shall be construed as follows:
1.  Alley
A public right-of-way which affords a secondary means
of access to abutting property.
2. Attorney
The City Attorney of the City of Lamberton, or his authori-
zed representative.
3. Auditor
The County Auditor of the County, or his authorized rep-

resentative.



10.

11.

Block
An area of land within a subdivision that is entirely
bounded by streets or a combination of streets and
exterior boundary lines of the subdivision.

City Clerk

The City Clerk of Lamberton, Minnesota, or his authorized
agent.

City Council

The City Council of Lamberton, Minnesota.

Cluster Development

A subdivision development planned and constructed so as
to group housing units into relatively tight patterns
while providing a unified néetwork of open space and
wooded areas.

Collector Road

A road that serves as a principal connection between a
thoroughfare and minor roads.

Commission

The Planning Commission of the City of Lamberton, Minnesota.
County
Redwood County, Minnesota.

Cul-De-Sac

A street with only one vehicular traffic outlet and a

turn around at the other end.



12.

13.

14.

15.

16.

17.

18.

Drainage Course

A watercourse or indenture for the drainage of water,
whether manmade or provided by nature.

Engineer

The person or firm appointed by the City, providing
professional engineering service to the City.

Thoroughfare or Secondary Thoroughfare

Heavy traffic roads of highway status as shown on the
Road Circulation Plan Map.

Final Plat

The drawing of a subidivision prepared in the manner and
containing the data, documents, and information required
by Article VII of this Ordinance.

General City Plan

The plan or plans for the orderly growth of the City of
Lamberton, as adopted and amended from time to time by

the Planning Commission and the City Council.

- Group Housing

A housing project consisting of a group of five or more

buildings constructed on a parcel of ground of three (3)
acres or more in size.

Lot

Any parcel of land within a subdivision marked as a num-

bered or lettered parcel of land and available for title
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20.

21.

22.

transfer by use of such number or letter for identifi-
cation; or any tract where the title has been transfer-
red by metes and bounds description and duly recorded
in the Office of the County Recorder or in the Office

of the Registrar of Titles for the County.

Lot Front

That part of a lot lying along and butfing a road.

For corner lots abutting two roads, the front yard shall
be that portion fronting onto the highest class road, ex-
cept the subdivider may elecf the alternative by providing
that each such corner lot be given a width of not less

than 115% of what is otherwise required by this Ordinance.

Lot Width

The horizontal distance between the side lot lines meas-
ured at the building setback line.

Marginal Access Road

A service road parallel to and adjacent to a thoroughfare
or secondary road which provides access from the thorough-
fare or secondary thoroughfare road to abutting proper-
ties.

Minor Road

A road of relatively short length or serving lower levels
of traffic that provides direct access to a limited num-

ber of properties,



23.

24.

25.

26.

27.

28.

29.

Person
Any individual, firm, association, syndicate, partner-
ship, corporation, trust, or any other legal entity.

Preliminary Plat

A sketch of a proposed subdivision prepared in the man-
ner and containing the data, required under Section 305

of this Ordinance.

Preliminary Plan

The Preliminary Plat, together with the additional informa-
tion required in Section 307 of this Ordinance.

Privaﬁe Road

A purported road or way reserved for the use of a limited
number of persons.

Public Walkway

A public way designed for the use of pedestrian traffic.

Reserve Strip

A parcel or strip of land purposely platted or not platted
as the case may be for the purpose of limiting or pre-
cluding orderly development of adjoining or nearby prop—'
erty.

Road

A public right-of-way which affords primary means of ac-
cess by pedestrians and vehicles to abutting properties,
whether designated as a street, avenue, highway, road,

boulevard, lane, or however otherwise designated.



30.

31.

32.

33.

Subdivider

The owner, agent, or person having control of such land
as the term is used in this Ordinance.

Subdivision

The separation of an area, parcel, or tract of land under
single ownership into two or more parcels, tracts, lots,
or long-term leasehold necessitates the creation of streets,
roads, or alleys, for residential, commercial, industrial,
or other use of any combination thereof, except these sep-
arations:

a. Where all the resulting parcels, tracts, lots, or in-
terests will be 20 acres or larger in size and 500
feet in width for residential uses and five acres or
larger in size for commercial and industrial uses;

b. Creafing cemétery lots;

c. Resulting from court order, or the adjustment of a

lot line by the relocation of a common boundary.

Surveyor

The County Surveyor of the County, or his authorized rep-
resentative.

Tract of Land

For the purposes of this Ordinance, a Tract of Land is
a parcel of ground which a subdivider desires to subdivide,

constituting one of the following:



34.

a. A 40 acre tract which is a quarter of a quarter

section of land;

b. A platted lot per a duly recorded plat which is on

record in the Office of the County Recorder or in
the Office of the Register of Titles for the County;
or

c. A metes and bounds description which has been of
record prior to the enactment of this Ordinance.

Zoning Administrator

The Zoning Administrator of Lamberton, Minnesota, or his

authorized agent.



SECTION III

PRE-APPLICATION OR ADIVSORY MEETING AND PRELIMINARY PLAT

Before preparing a Pfeliminary Plat and submitting it to the
Planning Commission for approval, the subdivider or a duly auth-
orized representative shall meet ' informally with the City Plan-
ning Commission to discuss the requirements which pertain to his
proposed subdivision. The Planning Commission will review, dis-
cuss, and advise the subdivider of the extent to which the pro-
poSed subdivision conforms to this and other ordinances as_well

as how it conforms to the City Land Use Plan. The Planning Com-
mission shall make specific recommendations and comments to be
incorporated by the subdivider in the Preliminary Plat. This in-
formal review would prevent unnecessary and costly revisions in
the layout and development of the subdivision. Formal application
or filing of a plat with the City of Lamberton is not required for

this informal advisory meeting.

Section. 301 Procedure for Preliminary Plat Approval

After preparation of the Preliminary Plat, the subdivider
shall submit to the Zoning Administrator, four (4) copies
of the preliminary plans. The Zoning Administrator shall
distribute copies of the preliminary plans_to the Chéirman
of the Planning Commission, the City Inspector, the City
Engineer and the County Engineer if adjacent to a county
road for their examination. These parties shall, within

fifteen (15) days, submit reports to the Commission,
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éxpressing whether or not all concerned provisions of this
Ordinance or applicable regulations have been met. If no
report is received within that time, it will be assumed

by the Commission that there are no objections to the pre-

liminary plans as submitted.

At the first meeting following receipt of the above reports,
the Commission shall determine whether or not to approve

the preliminary plans. The Commission may approve the pre-
liminary plans subject to certain revisions which will make
the plans conforming or the Commission may approve preliminary
plans which do not conform under the procedure provided in

Article VI.

Section 302 Reports to the Commission

The Engineer, County Highway Engineer, Department of Natural
Resources, and the City Inspector when appropriate, shall,
within fifteen (15) days, submit reports to the Commission
expressing whether or not compliance has been met covering
all concerned provisions of this Ordinance or supporting reg-
ulations. If no report is received within fifteen (15) days,
it will be assumed by the Commission that there are no ob-

jections to the Preliminary Plat as submitted.

Section 303 Public Hearing

Upon review by City Department heads, the copy of the Pre-
liminary Plat together with all comments and suggested re-

visions shall be referred to the Planning Commission for a
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public hearing. The City of Lamberton shall notify the sub-
divider by certified mail of the time and place of the public
hearing not less than five (5) days before the date fixed

for the hearing. Similar notices shall be méiled to the
owners pf the land immediately adjoining the area to be sub-
divided as shown on the Preliminary Plat. Time and place
shall be published at least once in the official newspaper

at least ten (10) days prior to the hearing. The publication
shall include a description of the location of the proposed

subdivision.

Section 304 Planning Commission and City Council Action

1. A subdivision application shall be preliminarily approved
or disapproved within one-hundred twenty (120) days follow-
ing delivery of an application completed in compliance
with the municipal ordinance by the applicant to the muni-
cipality, ‘unless-an extension of the review period has
been agreed to by the applicant. Failure of the Planning
Commission to act on this Prelimary Plat within one-hundred
twenty (120) days shall be deemed a recommendation of ap-
proval of the plat., If a plat is recommended for disappro-
val, reasons for such disapproval must be stated in writing.
If approval subject to modifications is recommended, the
nature of the required modifications shall be indicated
in writing. The Planning Commission shall then forward
the Preliminary Plat together with its recommendation

to the City Council for final action.

- 12 -



The final action of the City Council shall be noted on
two (2) copies of the Preliminary Plat with any nota-
tions made - -at the time of approval or disapproval of
the specific changes required. One (1) copy shall be
returned to the subdivider and the other placed on
file in the office of the City Clerk. |

2. Approval of the Preliminary Plat shall constitute gen-
eral acceptance of the Final Plat. If the Final Plat
is not submitted within one year, the approval of the
Preliminary Plat shall expire unless the applicant ap-
plies to the Planning Commission, in writing, for an
extension of time of such approval. An extension of
time shall normally not be given for more than one ex-
tension of one year unless the applicant can prove the

need therefore.

Section 305 Data Required'for a Preliminary Plat

The following minimum information shall be furnished to the Com-
mission by the subdivider for consideration of the Preliminary Plat:

1. Names and addresses of the owner, subdivider, surveyor,
and designer of the Plan as appropriate.

2. Legal description of the land within which the proposed
subdivision is located, either in writing or by use of
writing and a sketch so such land can be easily located
without question.

3. Proposed name of the subdivision, which name shall not
be a duplicate of or be alike in pronunciation of the

name of any plat heretofore recorded in the County or in
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the City of Lamberton.

A drawing to scale of the proposed subdivision with the

scale thereof identified.

The North point be identified on the drawing to scale.

Date of preparation of the drawing to scale.

Total acreage of the land contained within the proposed

‘subdivision and the acreage adjoining owned by the same

ownership, bﬁt which is not to be included within the

proposed subdivision.

Existing conditions within the tract proposed subdivision

as well as within the surrounding lands of such distance

from the proposed subdivision as will enable the Commission
to properly evaluate conformance with an ordefly plan to
development, including:

a. Property lines of all concerned properties shown.

b. Zoning classification districts of properties shown.

c. Platted property thereby shown with block identifi-
cation.

d. Platted roads, established roads whether public or
private, railroad right-of-ways, established utility
easements, and any other ways, alleys, or similar
established details, all properly and fully identi-
fied.

e. Buildings and other structures located on any such

lands.
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Topographic conditions of the area to be platted
and of any immediately adjoining property which
may effect or be effected by such proposed sub-
division including terrain exceeding a 15% slope.
in order to portray adequately the land form con-
ditions concerned.

Information necessary to portray fully other con-

. ditions which may condition or qualify such pro-

posed subdivision be reason of proximity to certain
highways or any other factor where laws or regula-
tions are concerned and must be adhered to.

Other reasonable information as may be requested by
the Commission in order to make proper evaluation

of the proposal.

9. Proposed design features of the subdivision shown in the

Preliminary Plat including:

a.

Layout of proposed roads, showing widths of the
right-of-way of each and the proposed name, or where
applicable, the name of streets of roads continued
from adjoining property.

Location and widths of proposed alleys, pedestrian
ways, utility easements, or other similar features.
Layout, numbers, and approximate dimensions of lots

and blocks.
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d. Building setback lines in their approximate
locations with relation to roads and the dimen-
sions thereof.

e. Areas, other than roads, alleys, pedestrian ways,
utility easements or other similar features in-
tended to be dedicated or reserved for public use,
or for community use, including the size of such
area or areas in acres, together with the covenants

to be used to govern the use of such areas,

Section 306 Stage Development

Whenever a Preliminary Plat is proposed for Commission approval,

but where such area concerned is a portion of a larger tract intend-
ed for further development by the subdivider at a future time or
times, the Preliminary Plat shall be furnished for the entire tract
or area in all respects except that the data required under Section
305 9, (¢), (d), and (e) will not initially be required for the

future stages of development.

Section 307 Information Required

The Commission may have reason to request additional information to
properly evaluate a Preliminary Plat becausé of information known
or furnished by the subdivider. The Zoning Administrator or the
Chairman of the Planning Commission may often suggest that this in-
formation be included in the Preliminary Plat so the Commission may

expedite its action thereon. Such information may include, but not
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be limited to, soil tests, grade elevations within the subdivision,
proposed road profiles and grades, and plans for land contour

changes within the proposed subdivision by the subdividerﬁ

Section 308 Report by the Zoning Administrator or the Chairman

of the Planning Commission

When the proposed Preliminary Plat is offered to the Planning Com-
mission for action thereon, the Zoning Administrator or the Chair-
man of the Planning Commission shall furnish a report regarding
such plan. The report will inform the Commission that such plan
conforms to this Ordinance in all respects except the items the
Zoning Administrator or the Chairman of the Planning Commission .

enumerates specifically in his report, to the best of his knowledge.

Section 309 Nonconformity

The Commission shall not approve a Preliminary Plat which does not
conform to this Ordinance or to any other applicable ordinance,
law, or regulation unless the procedure therefor has been followed

as required under Article VI of this Ordinance.

SECTION IV =~ MINIMUM DESIGN STANDARDS

Section 401

The following land subdivision principles, standards and require-
ments will be applied by the Commission in evaluating plans for

proposed subdivisions, which shall be considered minimum standards
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and requirements for the promotion and protection of the public
health, safety, morals, and general welfare and shall not pre-

clude the Commission from requiring stricter standards or require-
ments when the conditions merit such consideration as the Commission

may from time to time determine.

Section 402 Land Requirements

Land shall be zoned or the application for zoning shall be suited
to the purpose for which it is to be subdivided. No Preliminary
Plat shall be approved if, considering the best interests of the
public, and considering other limitations of ordinances, laws, or
regulations, the property concerned is not suitable for plat and
development purposes of the kind proposed for any reason, nor which
may contribute to increase danger to the health, life, or property
of others or would aggrevate hazards present. Such portions of
lands within a proposed plat must be set aside for other purposes
unless they can be modified and the subdivider includes in his Pre-
liminary Plat the procedure he will take to modify such portions

of his proposed plat. Generally such property or portions thereof
shall be deemed unsuitable if it is low land, subject to flooding,
extreme topographic features, has severe soil limitations or will
adversely affect traffic safety, but is not limited solely thereto.
Land subject to hazards of life, health, or property shall not be
subdivided for residential purposes until all such hazards have been

eliminated or unless adequate safeguards against such hazards are
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provided for by the Preliminary Plat.

Section 403 Road System

Proposed roads shall be properly related to such road plans or

parts thereof as have been officially prepared, adopted, filed

as prescribed by Law by the Redwood County Highway kngineer's

Department or within the City of Lamberton as registered on the

Road Circulation Plan filed with the City Clerk, and as stated

within this Ordinance. Design features and other requirements

shall be as follows:

1.

The minimum widths for each type road as shown on the
Road Circulation Map or as subsequently designated

by the Commission shall be:

Major or Arterial Road 100 ft. of minimum width
Collector Road 70 ft. of minimum width
Minor or Local Road 60 ft. of minimum width
Alley 24 ft, of minimum width

However, additional right-of-way and roadway widths may
be required to promote public safety and convenience
when special conditions require it, such as at corners
or intersections for safe sight-distance, for excessive
cut or fill sections of a roadway, or in areas of in-
tensive use. Where a subdivision abuts or contains an

existing road of inadequate width to conform to these
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standards, provision for sufficient additional width

shall be made by the subdivider to meet these standards

for a road.passing thru the proposed subdivision or at

least one-~half the sufficient additional width for a

road abutting the proposed subdivision as follows:

a. No road, other than an alley or a marginal access
road, shall be platted with a width less than
.sixty-six (66) feet.

b. The subidivider shall plat the full width for the

designated road type as above enumerated.

Extensions of existing roads with lesser right-of-ways
than herein prescribed may be allowed under the procedure
prescribed in Article VI.

Roads shall be logically related to the topography of
adjoining lots as proposed, with grades on ail roads
which are not in excess of five (5) percent. 1In addition,
there shall be a minimum grade on all roads of not less
than four tenths (0.4) of one percent.

Access shall be given to all lots in the subdivision and
to adjacent unsubdivided territory unless the topography
clearly indicates that connection with adjacent territory
is not feasible or that it has alternative adequate ac-
cess and additional access is not necessary for proper

long~term planning. Access shall be provided to the
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limits of the subdivision. Reserve strips and land-
locked areas shall not be created. Private roads

shall be prohibited unless allowed under the procedure
provided for in Article VI.

Minor roads shall be laid out to discourage their use
by through traffic. Thoroughfares not protected by
limited access provisions and requirements, shall be
protected for use by through traffic by the provision
of marginal access roads, by interior roads, or by
similar planned means.

Half or partial roads will not be permitted, except
where essential to reasonable subdivision of a tract

in conformance with the other standards or requirements
of this Ordinance and where, in addition, satisfactory
assurance can be given the Commission that the dedica-
tion of the remaining portion of such road can be sec-
ured. Wherever a tract to be subdivided borders a half
or partial road, the balance of the required road right-
of-way width shall be plotted within the tract proposed
for subdivision,

Dead-end roads shall be prohibited except as stubs to
permit future road extension into adjoining tracts, or

when designed as cul~de-sac roads.

- 21 -



Cul-de-sac roads, permanently designed as such, shall

not exceed five hundred (500) feet in length. Cul-de-sac
roads shall be provided at the closed end with a turn-
around having a minimum radius of fifty (50) feet to

the outside edge of the finished road or curb line and

a minimum radius of sixty (60) feet to the oufer edge

of the right-of-way thereof.

Cul-de-sac roads,temporarily designed as such with the
intent that such road may be extended at some future

time, shall have the turn-around right-of-way placed
adjacent to the subdivision property line and the right;
of-way of the same width as the road concerned shall be
carried to the property line in such a way as to permit
future extension of the road into the adjoining property.
Provision should be made so that at such time as the road
is extended beyond the concerned subdivision, the overage
created by the turn-around circle and outside the normal
boundaries of the extended road shall revert in ownership
to the property owners fronting onto such temporary cul-
de-sac turn-around.

Road intersections shall be as nearly at right angles as
is reasonably possible, and no intersection of road center-
lines shall be at an angle of less than sixty (60) degrees.
Where better traffic safety is required at any such inter-

section of roads, enlargement of the right-of-way width.
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of one or both roads should be made so that safer
sight-visibility can be achieved.

10. Road jogs with centerline offsets of less than one
hundred twenty-five (125) feet shall not be allowed
unless topographic conditions preclude strict adher-
ence to this requirement.

11. A proposed road which is in alignment with and joins
an existing named road shall bear the name of the
existing road.

12. When a subdivision or portion thereof abuts a thorough-
fare, no lot shall have direct access thereto except
by special permission. Instead, such lots may be pro-
vided with frontage on a marginal access road or an
interior road, or of similar design feature.

13. Alleys shall be provided to the rear or side of all lots
designed for use for commercial or industrial use unless
alternate design features are provided, such as over-
sized lots, to provide for off-street loading space ac-
cess. Alleys shall be designed for use by necessary
traffic and not for use for parking or for off-street
loading. When provided, alleys shall run from one road

to another and shall not be dead-end ways.

Section 404 Recommended Minimum Construction Standards for

City Roads

1. Minimum Right-of-way Width - 66 feet.
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Roadbed Width - 24 feet shoulder to shoulder.
Sufficient clearing and grubbing to provide adequate
snow storage area during winter maintenance. Stumps
and debris should be burned or else buried outside

the limits of the roadbed.

Care should be taken in the selection of soils in the
construction of embankments insofar as possible, using
‘the best materials available for the upper portion of
the embankments. The poorer soils should be placed in
the lower portion of the embankments. Unsuitable soils
such as swamp materials should be disposed of on the
inslopes, outside of the roadbed shoulder lines.
Embankments shall be constructed in layers not to ex-
ceed 6" in plastic soils or 12" in non-plastic soils.
Each layer of embankment material shall be compacted
until there is no evidence ¢f further consolidation.
Embankments constructed over low wet areas shall be
pléced in one 1ift to an elevation at least one foot
above water elevation before proceeding with layer con-
~struction as described above.

Side ditch and embankment construction should provide
adequate roadbed drainage including installation of

centerline culverts as required.
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Inslopes shall not be constructed steeper than three
(3) feet horizontally to one (1) foot vertically (3:1),
except in extremely high fill sections where a 2:1

slope may be acceptable.

Backslopes shall not be constructed steeper than two (2)
feet horizontally to one (1) foot vertically (2:1) and

the top of the backslopes shall be blended into the
natufalvground line,

Centerline grades for a 30 mile per hour design speed
should not exceed 12 to 15 percent, unless extenuating
circumstances dictate a steeper grade., Also, centerline
grades should not be constructed flatter than 0.5 per-

cent wherever possible, and the roadway should be adequate-
ly crowned to drain surface water laterally to prevent

standing water from saturating the roadbed.

Horizontal and vertical alignment should be coordinated
so that sharp curves do not result at the crest of a
steep grade or the foot of along steep slope.
The following will be required during the first five
(5) years after the addition of a new subdivision:
by the end of year 1 -~ installation of all utilities

by the end of year 2 - addition of curb and gutter
and the majority of the base

by the end of year 5 - hard surface of the streets
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The Minnesota Department of Transportation Road Con-

struction Design Standards, 1978 edition, shall govern.

Section 405 Design of Blocks

Blocks shall meet the following standards:

1. In residential areas, other than where topographic
conditions necessitate otherwise for purdent land-use,
blocks shall be not less than six hundred (600) feet nor
more than thirteen hundred twenty (1320) feet in length
measured along the greatest dimension of the enclosed
block area. To conform to an adjoining plat, a portion
thereof adjoining a partial block in the proposed sub-
division may be considered one block. Where design
features might require consideration of future plats of
other adjoining property in context with the propdsed
subdivision, the procedures in Article VI may be used
as necessary.

2. Blocks for commercial and industrial areas may vary from
the elements of design contained in this section, if
the Commission, in its judgement, shall approve thereof.

3. Blocks shall be wide enough to allow two tiers of lots
with the minimum depths as required herein, or as re-
quired by an applicable zoning'regulation, except adjoin-
ing a railroad, or adjoining a road to which access is

not provided, or adjoining other topographic conditions
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of a peculiar nature, where only one tier of lots is
necessary.

In blocks designed for residential purposes of over
eight hundred (800) feet in length and width two (2)
tiers of lots, the Commission may require one or more
public walkways not less than ten (10) feet in width,
each such walkway to extend across the full width of

the block, at intervals of not less than four hundred

(400) feet from a cross~street or from another walkway.

Section 406 Design of Lots

No lot shall be designed to have less area, width, or depth than

is required by any applicable zoning regulation,

Other design features for lots in a proposed subdivision shall be

as follows:

1-.

Side lot lines shall be substantially at right angles
to straight road lines or radial to curved road lines
or radial to waterfront unless topographic conditions
necessitate a modification of this requirement.

Each lot shall front upon a public road with not less
than thirty-three (33) feet of such frontage.

Through lots or lots with road frontage on front and
back shall be avoided wherever possible.

Residential lots shall be increased in depth and area

by ten (10) percent when the back of such lots abut the
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right-of-way of a thoroughfare, or secondary thorough-
fare.

The Commission can require the subdivider, at the sub-
divider's expense, to furnish soil and percolation
tests within the proposed subdivision. Such required
tests shall not be more than one such test per lot, but
may be less than that number. Such tests shall not be
required for lots intended to be connected to community
water supply and sewer facilities. Such tests shall

be used to determine whether or not the lot sizes pro-
posed will meet minimum standards of health and sani-
tation under its intended use,

Lots designed for commercial or industrial purposes
shall contain sufficient area to serve for off-street
parking'and loading facilities.

Except where roads or alleys are provided for joint use
for utility easements, utility easements shall be pro-
vided along the side ;ines and/or back lines of lots,
with such easements to be not less than twenty (20)
feet in width.

Where storm water from adjacent areas naturally pass
through a proposed subdivision, and pass thru any lot
or lots, and where no provision has been made in the
Preliminary Plat for diversion of such drainage courses,

the area within any lot of such drainage courses shall
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not be counted toward meeting the minimum size of
area of the lot.

O Any lot or .lots within the proposed subdivision which
do not meet the requirements of Section 401 of this
Ordinance can be included in the proposed plat if the
subdivider, in the information submitted with his
Preliminary Plat, enumerates each such lot and the im-
provements he intends to do thereto to make each suit-

able.

Section 407 Public Use Dedication or Reservation

In accordance with the provisions contained in MSA 462.358, every
new plat or subdivision of land to be developed for residential
purposes may include a reasonable portion of land for park and
open space purposes. The Planning Commission may require the
dedication or reservation of park and open space siteslof suf-
ficient size to meet the needs of the residents of the subdivision.
The maximum amount of land the Planning Commission may require

for dedication or reservation shall not exceed ten (10) percent of

the gross area of the subdivision.

The City Council may in lieu of the dedication or reservation of
parks and open space land, require the subdivider to contribute
cash in the amount not to exceed ten (10) percent of the fair

market value of the undeveloped land included in the subdivision

as determined by the Planning Commission for park and open space
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use. This option may be chosen at any time, especially if an
area proposed to be dedicated is not suitable or desireable for
park/playground purposes because of location, size, or any other
reason. The money received from this source will be placed in

a special fund to be used for park and open space purposes with-
in a reasonable distance from the subdivision. This money will be
received no later than at the time of final plat approval. No
areas may be dedicated as parks, playgrounds, or public lands
until such areas have been approved for the purpose to which

they are to be dedicated. The subdivider shall leave such dedi-

cated land in a condition suitable to the City Council.

Such dedications of land for park and open space shall be without
further restrictions or reservations and shall be dedicated to

the City in the plat or transferred to the City by deed.

Section 408 Reserved Areas

When any governmental agency requests the Commission reserve any
specified area of land for a proposed highway, road, school, his-
toric site, park, recreation area, public access, or other type

of public area, such request shall be made in writing by that
agency to the Commission and shall be reasonably specific as to
the land description therefore. The Commission shall require

such information as may be necessary to evaluate such request. If
the Commission approves the request to reserve such area or any

portion thereof for the purpose requested, the same shall be re-
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served from subdivision platting for one year from the date of
such Commission approval. FEach such reserved area shall be noted
on a copy of the City Road Circulation Plan Map posted in the

Office of the City Clerk.

Section 409 Sanitary Facility Specifications

Where the lots of a proposed subdivision are not located within
the service area of a public sanitary sewage system, and/or not
located within the service area of a public water supply system,
the subdivider shall furnish the information as to plans, stand-
ards, restrictions, or covenants he intends to use or require of
ultimate lot purchasers and users. In all other situations, the
following standards shall apply:

1. If the proposed subdivision is not located within a
service area of a public sanitary sewerage system, aﬁd/
or is not located within the service area ofla public
water suppwly system, and subdivider plans to furnish
a community system for either or both purposes, he
shall furnish plans and complete information thereon
with his preliminary plan. All such systems must meet
the standards and regulations of the City and of the
State of Minnesota and its agencies, and such design
standards as specified in this Ordinance as if such
facilities were public systems rather thkan community

systems providing a service.
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When the lots of a proposed subdivision are located
within the service area of a public sanitary sewerage
system, sanitary sewers shall be constructed through-
out the entire subdivision in such manner as will serve
adequately all lots with connections to such public
system.

When the lots of a proposed subdivision are located
within the service area of a public water supply system,
water mains of the size and quality approved by the

City shall be provided throughout the entire subdivision
in such manner as to serve adequately all lots with con-
nections to such public system, together with shut-off
valves and fire hydrants as required by State Law.

In the event a subdivision is partly within a public
service area and partly outside that public service area,
each such part shall be treated as if it was a separate
subdivision from the other part, for the purposes of
this section. 1In the event the subdivider desires to
furnish a community system for either or both sanitary
sewerage system and water supply system for only a
portion of the proposed subdivision, each such part
shall be treated as if it was a separate subdivision

from the other part for the purposes of this section.
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SECTION V IMPROVEMENTS

Section 501

Before the Commissioﬁ shall recommend approval, and before the

City Council shall approve the final plat of a proposed subdivision,
the subdivider shall provide the required improvements thereto at
his own expenses. All survey monuments must be set and in place.
All other improvements must either have been completed, or the
subdivider may provide a bond to the City equallto the Engineer's
estimate of the cost of the uncompleted work, or the subdivider

may make such other financial arrangements as may be acceptable

to the City Council to cover the cost of the uncompleted work.

The work and improvements which are concerned with herein are:

1. Survey Monuments

All subdivision boundary corners, block and lot corners,
road intersection corners and points of tangency and
curvature shall be marked with survey monuments meet-
ing the minimum requirements of State Law. All U.S.,
state, county, and other official bench marks, monuments,
or triangulation stations in or adjacent to the proposed
subdivision shall be preserved in position unless a
relocation is approved by the controlling agency.

2.  Roads
All road work as provided for in the preliminary plan

approval.
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Drainage
All drainage work as provided for in the preliminary
plan approval.

Lot Improvement Work

All 1ot improvement work as provided for in the pre-
liminary plan approval in order to make such lots
acceptable to the Commission for platting.

Community Sanitary Sewerage System

The entire system as may be provided for in a preliminary
plan approval.

Community Water Supply System

The entire system as may be provided for in:a preliminary
plan approval,

Public Sanitary Sewerage System

The enptire system within the proposed subdivision as
may be provided for in a preliminary plan approval,

Public Water Supply System

The entire system within the proposed subdivision
as may be provided for in a preliminary plan approval.

Other

Such other improvement work, if any, as made a part of

the Preliminary Plat approval by the Commission.



Section 502 Engineer's Estimate

In the event the Engineer is required to estimate the value
of uncompleted improvements, at the request of the subdivider,
the subdivider shall pay the cost to do so, in the amount billed

by the engineer for the necessary time to make such cost estimate.

Section 503 Completed Improvements

Improvements within a subdivision which have been completed prior
to the application for approval of the Final Plat or execution of
the contract for installation of the required improvements shall

be accepted as equivalent improvements in compliance with the re-
quirements of this Ordinance, only if the Engineer shall certify

that he is satisfied that the existing improvements conform to

the applicable standards.

Section 504 Inspection of Improvements

At least ten (10) days prior to commencing construction of re-
quired improvements the subdivider shall notify the Zoning Ad-
ministrator in writing of the time when he proposes to commence
construction of such improvements so that they may cause in-
spection to be made to assure that all specifications and re-
quirements shall be met during the construction of required im-
provements, and to assure the satisfactory completion of improve-

ments and utilities required,
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Section 505 Modification of the Design of Improvements

If at any time before or during the construction of the required
improvements, it is demonstrated to the satisfaction of the

Zoning Administrator that unforeseen conditions make it necessary
or preferable to modify the location or design of such required
improvements, the Zoning Administrator may, upon approval by a
previously delegated member of the Planning CommisSion, authorize
modifications provided these modifications are within the spirit
and intent of the original approval and do not extent to the
waiver or substantial alteration of the function of any improve-
ments required. The Zoning Administrator shall issue any authori-
zation under this Section in writing and shall fransmit a copy

of such authorization to the Planning Commission and City Council.

Section 506 Proper Installation of Improvements

If the Zoning Administrator shall find; upon inspection of the
improvements performed before the expiration date of the perform-
ance bond, that any of the required improvements have not been
constructed in accordance with plans and specifications filed

by the subdivider, he shall first report to the subdivider, and
if not corrected, shall report his findings to the City Council.
The Zoning Administrator then shall notify, if necessary, the
bonding company, and take all necessary steps to preserve the
City's rights under the bond. No plat shall be approved by the
Planning Commission as long as the subdivider is in default on a

previously approved plat.
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SECTION VI VARIATIONS FROM REQUIREMENTS

Section 601

The Board of Adjustmént may recommend a variation to the City
Council from the requirements of subdivision planning procedure-
or public improvements when the tract to be subdivided is of

such unusual size, shape, or character or is surrounded by such
development or unusual conditions that the strict compliance
with the requirements of this Article would result in substantial

hardship or injustice or the best interests of the public.

The standards and requirements of these regulations may be modi-
fied by the City Council in the case of plans which in the
judgement of the Board of Adjustment, achieve substantially the
objective of this resolution and which are further protected by
such covenants or other legal provisions as will assure conformity

to and achievement of the plan.

In recommending any variation, the Board of Adjustment shall take
into account the following:
1. The location of the proposed subdivision, proposed
land use, and existing use of land in the vicinity.
2. The number of persons to reside or work in the proposed
subdivision and the probable effect of the proposed

subdivision upon traffic conditions in the vicinity.
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3. Those variations that will allow the subdivider to
develop his property in a reasonable manner and at
the same time preserve the general intent and spirit
of this resolution and to protect the public welfare

and interests of the City.

In granting variances and modifications, the Board of Adjust-
ment may impose such conditions as will, in its Jjudgement, sec-
ure substantially the objectives of the standards or require-

ments so varied or modified.

Section 602 Procedure for Variation

Application for any variation shall be submitted in writing by
the subdivider at the time the preliminary plan is filed and
shall state fully the grounds for the application and the facts
relied upon by the petitioner. The Board of Adjustment shall
consider such application, given its written recommendations
thereon, with the reasons therefore, at the time of its approval

or disapproval of said plan.

Section 603 Appeal

If the Board of Adjustment refuses to approve a request for a
variation the subdivider may at once, without preparing a Final
Plat, petition the City Council for a review of the decision of
the Board of Adjustment under such procedure as the City Council
may prescribe. The decision of the City Council upon such review

shall be binding on the Board of Adjustment.
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Section 604 Special Situations

The Board of Adjustment may recommend a variation to the City
Council from the requirements of this Ordinance when the strict
compliance with the standards and requirements herein would re-
sult in substantial hardship or injustice not necessary to pro-
tect the safety, health, morals, or welfare of the public or the
interests of the City or its political subdivisions. Situations
which may be encountered and considered hereunder could be group
housing or cluster developments proposed whose plans require
variations hereunder to obtain compliance with the intent of this
Ordinance, or in specific cases when the tract proposed for sub-
divisions is of such unusual size, shape, or character or is
surrounded by such development or unusual conditions which re-
quire variations hereunder to obtain compliance with the intent
of this Ordinance. In situations not before encountered and
considered in the specific requirements and standards of this
Ordinance, by reasons of changing technology, laws, regulations,
or other reasons, variations may be recommended in order to ob-
tain compliance with the intent of this Ordinance. In any such
special situation, it shall be in the judgement of the Board of
Adjustment as to whether or not any such variation shall be recom-

mended, subject to the appeal procedure of Section 602 herein.
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SECTION VII FINAL PLAT

Section 701 Procedure

When the necessary prints, papers, and documents for the Final
Plat are prepared and the subdivider desires to proceed to ob-
tain approval thereof, he shall submit them to the Zoning
Administrator together with his written request for approval
addressed to the City Council. A plat inspectian fee, payable
to the City, shall be paid at the same time the final plat is
submitted to the Zoning Administrator consisting of $15.00 plus
$2.00 per lot up to a maximum fee of $100.00. The necessary
prints, papers, and documents required for submission of the
Final Plat shall include: (a) six (6) paper prints of the Final
Plat of uniform size 20 inches in width by 30 inches in length
and conforming to all applicable state Laws and Regulations,

(b) a Title Opinion made by the subdivider's attorney showing
the date that opinion is effective for which shall not be more
than sixty days old, (c) a Certificate from the subdivider's
surveyor indicating Latitude and Departure traverse closure of
the Final Plat, and (d) such other recordable papers containing
covenants or restrictions for such Final Plat tract as were re-
quired by the terms of approval of the Preliminary Plat therefore.
Prior to the review by the Commission, the subdivider shall also

pay to the City the cost of fhe Engineer's report per Section 705.
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Expense of the public hearing publication fee will be paid by

the developer. After review of the Final Plat by the Planning
Commission, such Final Plat, together with the recommendations
of the Planning Commission, shall be submitted to the City

Council for approval,

Section 702

The Final Plat may constitute only a portion of the Preliminary

Plat previously approved, at the subdivider's discretion.

Section 703

The submission of the Final Plat for approval must be done within
one (1) year following the approval of the Preliminary Plat un-
less an extension of time has been requested and granted per

Section 304.

Section 704

Unless the subdivider informs the Commission in writing, to be
submitted with the final plat, that all improvements are not
completed within the proposed subdivision, such improvements as
were required under the preliminary plat approval, the presumption
shall be that the subdivider represents to the Commission that

all such improvements have in fact been completed according to

the standards and requirements of this Ordinance. If the sub-
divider does inform the Commission that certain of such improve-

ments have not been completed, that information shall constitute
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a request for the Engineer to prepare an estimate of the cost

of the remaining work to be done to complete such improvements
within the proposed subdivision. Unless the subdivider has

made other prior arrangement with the City Council and that
information has been transmitted to the Commission, as provided

in Section 501, it shall be presumed that the subdivider shall
furnish a cash or surety bond that will be acceptable to the

City Council in an amount equal the estimate of the cost to com-
plete the remaining improvements work. Such bond must be furnish-

ed before the Council signs the Final Plat.

Section 705

Immediately upon receipt of the proposed Final Plat, the Zoning
Administrator or the Chairman of the Planning Commission shall
refer two paper prints of the Final Plat, together with one copy
of each further paper or document submitted therewith, to the
Engineer. Within fifteen (15) days the Engineer shall report to
the Commission stating: (a) ﬁhethér or not the Final Plat con-
forms to the State Platting Regulations, (b) that the closure
cerfificate made by the subdivider's surveyor is correct, (c) that
the Final plat meets all standards and requirements of this Or-
dinance, unless there may be items of noncompliance herewith, and
in the evert shall enumerate such items, and (d) such other in-
formation as the Engineer may deem pertinent. In the event the

Final Plat has been prepared by the Engineer under private con-

- 42 -



tract with the subdivider, the Commission shall engage another
engineer to prepare this report, whichever firm preparing such

report shall bill the cost therefore to the developer.

Section 706

Immediately upon receipt of the proposed Final Plat, the Zoning
Administrator or the Chairman of the Planning Commission shall
refer one paper print of the Final Plat, together with one copy
of each further paper or document submitted therewith, to the
Engineer. Also, if applicable, a request for the Engineer to
prepare a cost estimate of the value of work remaining to be
done on improvements required in such proposed Final Plat as
provided in Section 501 and Section 713 shall be included. With-
in fifteen (15) days the City Engineer shall report to the Com-
mission stating: (a) whether or not all of the improvements re-
quired under the approval of the preliminary plan have been com-
pleted, (b) whether or not such improvements have been made in
compliance with the design standards and requirements specified
in this Ordinance, (c) that the Final Plat meets all standards
and requirements of this Ordinance, unless there be items of
noncompliance herewith, and in that event shall enumerate such
items, and (d) such other information as the Engineer may deem
pertinent. In the event the Engineer was requested to make a
cost estimate of the unfinished improvements for the proposed

Final Plat, his report shall include such estimate. and a copy
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of that estimate shall be mailed to the subdivider by the Zoning
Administrator, together with the Engineer's bill for the cost
to prepare such report. The report will be paid for by the

developer.

Section 707

The Zoning Administrator, within thirty (30) days of his receipt
of the Final Plat together with such other papers and documents
as are submitted therewith, shall make a report to the Commission
stating that the proposed Final Plat either does or does not con-
form té the approval of the Preliminary Plat previously made by
the Commission. In the event the proposed Final Plat does not
conform to the approval of the Preliminary:Plat, he shall enumer-
ate each item of such noncompliance with this Ordinance which he

may find -in such Final Plat,

Section 708

The failure of the Zoning Administrator to make their reports to
the Commission within the specified thirty (30) day period of time
shall be construed as prima facia evidence of their approval of the

Final Plat and the otner papers or documents submitted therewith.

Section 709

Not less than fifteen (15) days nor more than sixty (60) days after
the submission of the Final Plat to the Zoning Administrator or the

‘Chairman of the Planning Commission, the Commission shall
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consider the proposed Final Plat together with all other papers
or documents submitted therewith, and shall either approve or
disapprove that Final Plat. Upon approval, the matter shall be
forwarded to the City Council with the Commission's recommenda-
tion for final approval. The matter may be approved, subject
to certain corrections being made, or deficiencies remedied,
or other action to be taken by the subdivider before final con-
sideration for approval might be taken by the'City Council.
The City Council may disapprove a proposed Final Plat for one
or more of the following:
1. It has not been properly shown that the title to the
property concerned is marketable or that the fee
simple title is the name of the person shown as sub-

divider on the Final Plat.

2. The Engineer has reported that there is a question or
closure.
3. Requirements of State Law, or regulations thereunder,

have not been met.
4, The proposed Final Plat does not comply with the intent
of the approval given for the Preliminary Plat.
S. The required improvements have not been made and the
subdivider has neither furnished a bond to cover the

costs of the work remaining yet to be done nor has the

subdivider made other arrangements with the City Council, .



as a substitute for furnishing such bond.

6. The required improvements have not been completed in
accordance with the requirements and standards of
this Ordinance.

7. Covenants or other recordable documents, required
under the approval of the Preliminary Plat, have
either not been furnished with the proposed Final
Plat or do not comply with the requirements made as
a condition for the approval of the Preliminary Plat.
In the event the Commission or City Council disap-
proves a proposed Final Plat, the reason or reasons
therefor shall be recorded in the proceedings of the
Commission, and a copy of such proceedings shall be

mailed to the subdivider.

Section 710 Appeal

In the event a proposed Final Plat is disapproved by the Commis-
sicn and the subdivider wishes to appeal that decision to the
City Council for review, he may do so. The decision of the City

Council upon such review shall be binding upon the Commission.

Section 711

Within thirty (30) days after the Commission has disapproved a
proposed Final Plat or after a review has been made by the City
Council per Section 710, the subdivider may request the Commission

to reconsider the proposed Final Plat.
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Section 712 City Council Action

Within thirty (30) days after the Commission approved a proposed
Final Plat, the City Council shall act on the same. The Commission
shall furnish to the City Council one (1) copy of the paper print

of the Final Plat, one (1) copy of each other paper or document
submitted by the subdivider with the Final Plat, one (1) copy of
each of any reports received from the Engineer, Zoning Administrator,
City Inspector, County Engineer, and Department of Natural Resources,
and a copy of the record of proceedings of the Commission wherein
the proposed Final Plat was approved; and when applicable per
Section 7.6, that a bond be furnished by the subdivider to cover
unfinished improvements in the proposed subdivision, such bond

shall also be forwarded to the City Council. The City Council may
disapprove a Final Plat for reasons as specified in Section 709

hereof.

Section 713

When the Final Plat is approved by the City Council and certified
by the City Clerk, the subdivider shall submit two (2) double
mounted cloth backed prints on card stock or materials of equal
quality and one (1) transparent reproducible copy. The Final Piat
shall then be recorded with the County Recorder in and for the

County.
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SECTION VIII SEPARABILITY

Section 801

If any section, subséction, sentence, clause, phrase, or portion
of this Ordinance is for any reason held invalid or-unconstitu-
tional by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct, and independent provision and
such holding shall not effect the validity of the remaining por-

tions hereof.

SECTION IX PENALTY

Section 901

Any person who shall violate any of the provisions of this Ordi-
nance, or who shall aid and abet another in the violation of any
of the provisions of this Ordinance shall be deemed guilty of a

misdemeanor, and be required to correct the violation.

SECTION X  AMENDMENTS

B[ection 1001

Amendments may be made to this resolution by the City Council
after recommendations of the Commission following the holding
of a public hearing with notice given in the official newspaper

of the City at-least ten (10) days in advance of the hearing.
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SECTION XI EFFECTIVE DATE: PUBLICATION

Section 1101

This Ordinance shall take effect and be in force immediately
after its adoption and publication. The City Clerk is hereby
authorized and directed to publish this Ordinance in pamphlet

form.
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Fifth

Adoption by the Council this day of

JANUARY

., 1981.
Mayor
(Seal)
Attest:
: ‘(—;g Q;—(.,é‘},g/ ~ﬁ;¢/’((;’)/l/w”‘/
‘City Clerk
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